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71499 A}s]& A 3d(Corporate Social Responsibility, CSR)e|2}t= 8]+,
el ol &S FTsh 7 A9A st ohe} AbslA F
ARLERA AL AT URAH FIHA AEAULD A
N4el AR Fol'E ArIAUAE ARl TAAANA 2T
“ged Aelelebs Aol sy 2ot csrel B AT =
o= AR ACPe BApRA ealol shs o, & WAL &FRA
A solol Grhz FHo SoE)E Feek

= Al7EE g e ="hMilton Friedman) X7+ SR A ol

PN A1 AUE 227 ot TS Aoleks ) T
SRRE

eied

D o] /Hd2 1930 d el -8 A7) Altablvkal &b, =ele] e m vhekdt Ao
o} Ade] syl ddehAE x, “v]gle] Al Ay, TAAHF A2 A2
&, Sh=pAAb EEE]) 2010, 85-91%]. §HH, CSRS JFA12] SHlelA 7] &9 &
el diste] Mle] WS WAsta AR AYE A fof Aop= vl HMT
T2 doHAANE, “FARAE 1ol A AdT, Aes, dEAldTd
2004, 104%].

2) HAAZ, 7199 AA A])s A AT, Al2eE, AT, 2004,
31%.

3) CSR N2 AAA A, A A<h, hefx 2P, <g2]d A olzte FIo=
s = odoka @b o] FellA A APolsk vglo] A3 FAd L EmA ApbH o
2 HE AAHF & Aol vk ¢u|e|t}{Archie Carroll, “Corporate Social
Responsibility”, Business and Society 38(2), International association for business and
society, 2006, p. 494~505]. w2} CSR 7Ny Zoﬂxi wZ] A9l F3} o] FollA =
ojstaat sk ‘CSRe WA o F= ZHAs} ke FAb e o Al ool

4) Milton Friedman, “The Social Responsibility of Business is to increase its Profits”, New
York Times Magazine, 1970. 9. 13.

5) Andrew Crane, The Oxford Handbook of Corporate Social Responsibility, Oxford:Oxford
University Press, 2008, p. 6.
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6) "l=F 2 FElellA] F2 o] Fx CSRell Wlgh A3} =2+ [Olufemi Amao, Corporate
Social  Responsibility, Human Rights and the Law: Multinational corporations in
developing countries, London and New York:Routledge taylor & Francis Group, 2011]& %+
a3 7.

7) Jennnifer Ann Zerk, Multinational and Corporate Social Responsibility, Limitation and
Opportunities in International Law, Cambridge:Cambridge University Press, 2006. p. 310.

8) Al &= =52 Ax=Ee] NS sk A AANA o] F HbdE =S 8t
A= Akt o] Algkel thgk w]gAQl o] Fxl Alo|drhEF3E, «v]9]e] Abs]| A
Aelr, TEeddstal WekewAl, AlsA, St et Ta, 1978, 405 18
v AR = AP E F38F CSR A A7 ™ R 72 AFES
FapA el A7|A QL Aljke]l Wtk “71sde] ARSI A A Y(CSR) =29 FHE
¥, TAGHE, A27d A23, AdHESS], 2017, 2273

9) In-Soo Han and Haripriya Gundimeda, “The Poverty Reduction in India and The Global
Corporate Citizenship of Korean Companies”, Journal of South Asian Studies 19(2),
Institute of Indian Studies at Hankuk University of Foreign Studies, 2013, p. 185-224.
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1. % 3xpge] CSR HA3} A F2 g

1. CSR WAlste] ui7d 2t 24

Qx4 CSR {13} =2l 2009 3| APH10 A koA A== gl
o} A3 20099 3|AFH WA Z<bellA = CSRell #3F A o] §ldAIRE,
200013l WE7EEl r)gde] b3 A A ) rlel==2}kel(Corporate  Social
Responsibility Voluntary Guideline 2009)’¢ll4] o1g-=w 4], 2010 104 X
o' ol o3| o4 CSR o737} = Fdehih o] F 2011 3|4}
9 70 9F(Companies Bill No. 121)ol] CSR & FZ3o] WA =F A3, o] W
42 20129 129 18Y <% &} (Lok Sabha)¥} 20131 8Y 8 AHY
(Rajya Sabha)2 F33lo] g3 Aow fxe FEx=dct g
Aol o o= mh=A xl&E Alo]ch

A3 7F 71dell Al CSRS A 5 de=7be 7]
o240 Hrhd ATl ek A FE27A] A" 4 glrh CSR
olgk 71elet= AR A el ApA Q] B3-S AlFEs HolnE, i
Howe ofFe 27 dFo] olets Aol o] Ent A7 Abvie]o}

3l(good Samaritan)’®] 7N d123} F-Alsio)h A9 =58 At =g

Apeta]ofele]l wre fe} Wo|l HEH Zold], o= 3IApE NAL &
3+ CSRE] 7}A|3t% o]zlgt =gl& Hrle & ol 28y 9% 3ApY
o] CSRE 7rA|z3}o] 232 o8z ¢A T3 5 godd Add= o

=
M9l o] £ox AHay] ojele AmALE S H4a wlge] glrk.

10) slxollx 3JAPH S gole) HEls AFHoR o= REd /MYS vz gl
e =7 e Ao o] Ze] &3]sidial 19321 A= FFH(Indian Partnership
Act, 1932)3} 19561 ¢l =3] A}¥(Indian Companies Act, 1956)°|2}= A|AFH S A L3l
Ae TR gl Ao, WA A A4 FALRE sk 3= e
WEHA HE5H Ak A oA SR, «dxe] 71w AR, THaEH~, 5
A133%, =k, 2012, 75%.

11) A, “ISO 26000 ] WAl =4] wheks} 21312 A WAlo #3 A, el
TA s, 2013, 2275

12) o]&Rl, "Atutglelele] Henk: =g £ it AAA e, "EAsNAAT,
A2 A1s, dFiste BN AdA T4, 2014, 94,
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Aoz F7|gx Azke] veEl=zt wr
(Narendra Modi)2} <%= <l%l=}(Bharatiya Janata Party, BJP)®
CSR ©|%:3} 2ol AAEAY FRFAAL Ao Adstsdehio T
G AGES A 2el mr Fele AR @ 9 Aol %

Adx JHES 20149 F

N,
)
o,
o

13) AL, o] AFR A, 221%.

14) QoA AltalAdolt, Ffat AFRHELS ARlo] &R H(AAhTA FH A
gk FEE hdg Al Al A= (trusty2 o2 Azhstar kel A1
Abg-sllof ghohe ofmloloh A, o] AR aA, 222F.

15) CSR A3} o]zl mjA= Atee [EAl-2AE, gl CSR 5o Wslel 54
AFG=FA 7t E AR, Tawdd, A1sd A2E, =33, 2010
39-49%1& g A,

16) wlt]e] SR, ‘1% CSR WAI3 = o] F - mrjA#o A&l 2015. 1. 19.
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A A “rlsdsol WRIZE, AN A& #1efd of o] & CSR &
& AlFroleta Witk wy Fele] oAl A
I

a2l A€ 4, A= A" abge] HaEE

2. CSR o|F=g3} Al W&

-

Q=] MY BA Al13sEe] WAE CSR o FE WL, AR
w olakal qlee] FAsb WHdl WAR WelelA AEA S| RES o
ofit sl AL FAR . A1352] FAAL WL g3 2ehw

sapg Al13sE (71909 AbElA Al

(1) 3AAE =AH4Ee] 500 crore o] Aol 7yt FPi= 1000 crore ] ==
= To]¢] 5 crore o|AFel A= HRolA} 13l & EFSE 391 o]AF
o] olAlm TAE olalEle] sl]ie] ALEA A A G A o}
gk}, (Every company having net worth of rupees five hundred crore
or more, or turnover of rupees one thousand crore or more or a net
profit of rupees five crore or more during any financial year shall
constitute a Corporate Social Responsibility Committee of the Board
consisting of three or more directors, out of which at least one director
shall be an independent director.)

(2) A34x (Dell w2 o]Ab3] o] Bux= 7o AHEA g 93]
o] FA& FAls|oF gk} (The Board's report under sub-section (3)
of section 134 shall disclose the composition of the Corporate Social

Responsibility Committee.)

17) o]F AF= 7|95 T2AL T8, AXS A= 34, HE 2 os5A4Y,
AubRul w22 Fale] gk FEHA AlFE CSR FEo R oA ‘}—t— = CSR H
]

<
Astel whE 71dE5e] Al A&A el BAS BAGS 714 FHa
18) Caroline Van Zile, “India’s Mandatory Corporate Social Responsibility Proposal: Creative
Capitalism Meets Creative Regulation in the Global Market”, Asian-Pacific Law & Policy
Journal 13(2), William S. Richardson School of Law at University of Hawaii, 2012, p.
271-275.
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() 71442l Al A3 = vhsoll si"sts AL #of 3} (The

Corporate Social Responsibility Committee shall,)

@ ME VIAA FHE Ao A7t ddste SES ehlel
i 719 ARA AAAE SA ol Ase] A s A
(formulate and recommend to the Board, a Corporate Social
Responsibility Policy which shall indicate the activities to be
undertaken by the company as specified in Schedule VII;)

(b) (@9 FHP FFol == ¥ FAE Hide= A
(recommend the amount of expenditure to be incurred on the
activities referred to in clause (a); and)

(c) 31Ake] 71de] Abs|A AQAAS AAZE ZF53F= 2 (monitor
the Corporate Social Responsibility Policy of the company from
time to time.)

(4) (DellA] AFgE 3]Ake] o|abs] = thgel dlFste S slof gk

(The Board of every company referred to in sub-section (1) shall,)

(a) 7142l Ak31A A9 dsle] das 13 F FAE 9137 7]
ol AbslA APGAALS Folsta, Baed 7ol ks A
dFAHe] LS FABHA, 7Hed 3 A E WA oR 3]Abe
Yrtol el 711e] Ab3]A AgGHe] S 2#FE A (after

taking into account the recommendations made by the Corporate

Nn

Social Responsibility Committee, approve the Corporate Social
Responsibility Policy for the company and disclose contents of such
Policy in its report and also place it on the company's website, if
any, in such manner as may be prescribed; and)

(b) B1Abe] 7191AL S A Aol £ FEo] Hate] o A
LEE HAS= 7l (ensure that the activities as are included in
Corporate  Social Responsibility Policy of the company are
undertaken by the company.)

() (D FEF 3219 o)A3 = v IAAE 719]9] A13]E A A
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o S fla AA HdEe HFE ol 2%E AEs A
sloF dtr}. (The Board of every company referred to in sub-section
(1), shall ensure that the company spends, in every financial year, at
least two percent. of the average net profits of the company made
during the three immediately preceding financial years, in pursuance of
its Corporate Social Responsibility Policy:)

o) AFE L BATL 7199 ALEA A BB S8 Aefol} 1
FHAGE $AA R Jlqdel ASA AYBES AT WY F
ol X|&3}== 3tt}. (Provided that the company shall give
preference to the local area and areas around it where it operates, for
spending the amount earmarked for Corporate Social Responsibility
activities:)

olAksl= AL WA S-S AEdA X A olAksl= Al134
Z (3)0)e] Al wE Bl A|EskA] X3t o] F5 w A8k of
gt} (Provided further that if the company fails to spend such amount,
the Board shall, in its report made under clause (o) of sub-section (3)

of section 134, specify the reasons for not spending the amount.)

3AE WA A Q1= 7] H-(Ministry of Corporate Affairs)= 2014
29 A|1353%0] 3+ A] 83 (Companies (Corporate Social Responsibility
Policy) Rules)2 wlE3dlo] #l=e] FA# AdS T=wspgict 19 A]gis-S
AA 922 FA=GeH, /N A A135x2] AHgo= A 4 9l

7€ s ‘%"X]ﬁﬂ 213kl CSR FF o2 QAE = W 55
=

o759} CSR TAAES] U4

¥ o e
o,
ok
32
£
>
o,
ol
flo
8

19) 1714 <Al3& o]e}lar ¥t Companies (Corporate Social Responsibility Policy) Rules
= 7NA A A135360 ate] 7 EY ERHE WAE] St o] &3] ¢
=9} CSR 522 AAEH= HIE 2Eshirh
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O ¢]F] AErtel 73S £33 CSR Fsol A = zhHde]n]go]
3 glvke A (20149 99), @ I A e oNet FElR
ARlg A & Fabed AdZEehiA 954l CSR dFo®
alAuty] oA, 1 DA} SAFE X o g dzke] Al AlAS
7FA A glefof dhrke FAE 320161 59)8 Aolth Ao Fo
45 A3k o 2
<% 1 : WA A A13s5x A\ Ao F2 g
A W& ] L
3| Al135322] =79 2%E CSR A ow

S ol st FAE 2013 J=IAPHAF oA
FHoe BE IAE Ao ¥

personnel as well as those of their implementing
agencies through institutions with established track
records of at least three financial years but such
expenditures?2) shall not exceed five percent, of total

CSR expenditure of the company in one financial year.)

Az o] el
] (Policy of the company subject to the condition that C]SRt—'c’—] et
such policy will cover subjects enumerated in Schedule /\fsﬂf]]o]: 5
VII20) of the act.) e v
Aaz |CSR Fe2 <= el ARt Aok 3F o] =pell A
(4?_;)— (the CSR projects or programs or activities undertaken | <=3} 3}+=
© in India only shall amount to CSR expenditure.) CSRZ E-<9lA
3|Ab= CSR ZR2I8E sl=elA ZEshes AlH,
AR A e A SAE FAA AR Lo el = o
slov, o15¢ 3Abel w34, AL w we e
s ol ool Ay o, A 3z g | Ok FEE
jaz |CSR WRIFEE a2 wxololo} 2 e NGO=
Al4== . . .\ . =3
63 (Companies may build CSR capacities of their own 2] 91 5=

e Azt
84 F99

) 5%)

20) 34 A135%9F #E CSRE IS 5

21) 20160l 4= ol2]7k 201409 A o] metele], Ak A4
Aglsle] zr ol A S o]
3l CSR &Eog AWy 9siAE “fAlgE Z2asloly A4S 83 33zt

oz Saht AARA 5
4=
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CSR 3 W 135F04 A3 274
F2AE7E A7 ol4k8] BAAR FAs o} Sl
otel YAl EolE A oo} ) i
(The Board of Directors of the company shall, after
Aoz taking into account the recommendations of CSR .
committee, approve the CSR policy for the company
and disclose contents of such policy in its report and
the same shall be displayed on the company’s website,
if any, as per the particulars specified in the Annexure.)

MA HAbE Al13szet AlgEos A4 Fre HAHES CSR HF

= FEsHA Holeh 2y sAp Al el o] 3 oAk E
2 3k g Aol glslerng, AAEs 74

Al Aelel oatE et AAR 2015-161 3] A A 2o
e oldt oA} =ZA =] edskeh2

. CSR *PAStel HE F7tel vl

AA #HEx=2 AAA 7]g9A] S F3le] CSRS WAl o F2 A
ol=eo] 3A NA | F3te] =3ho] AlLGE 2 k. o] AEE AdAHA
of dztgt HAlHal Ygoz Hrlg = gloy, 2pAle] Jgo g A

1__"1 Y
Tolojop & el WAoR FAlste] A8 Ba v WAl o
Toh A ATk WBE Gk oA olae] Aol Agls} B

established track record of three years in undertaking similar programs or projects”2}=
ol F7hE ek A5 A5 CSRe 27313 =4 A= 34 22 A
& AdeA 52 CSR ZE= oFEEe] Welw A ® ot

22) 20141 9% A]sf= sfA S 2 < including expenditure on administrative overheads,””}
F7h= st

23) o|Ak3| 9] AZtR AR FAIFH = HHel= CSR A 2 CSR Z2AE, 3]4}2] CSR
43 A, A 3 SAAE ke At Wleeld], A%l CSR ¢4, CSR
Az A, AsAl 2% A Eel AAsAE wWe] o], CSR AAel g 914
3] mUHE A3 £33 o= Ald e A Al9F A7

24) "lt]je] SR 91X CSR 9| F-3} o]F 14, = A3}+&2, 2016. 8. 10.

25) A3, “ql= CSR oF-3tet 92| 7Igde] HE 2=, 3 7Rl E-3AHKOTRA)

464



7] 9] /\].ﬁ?(l zﬂo] o];tﬂj,} 7(4_9_0]] r,Hb‘—_ .z

o] o]l sty Ayslt, 3L} F olel s o xjsle] Alw
ko] zpolo|A] 7] eldbc}26) 1|} A /lalé]%% Hpo}l 7ro] <lm 3|4}
Weo] CSR WA= QlxEe] S48 A3 4AA AR 9l

o] AAZ WAE WA thoFal ukgo] vlehdo),

1. CSR HiA|gtel] gt A= 719d 9] vl4 "k

sipg A ekel MERA dxeld BESE ST WS
[e]

= H jul
iﬂi 3o il worh olE AR 1Y A 5H

l-m o
ol
=
(o]
and
o
=
~
-
o
L,
L.
feles

b= 71%3%%01] W& AFA A AT APl A7 Aolrt S AL
A3} Folo 2 osstn, ¥l s 7ot A

BAbA A A dsHA =™ o] 7FA] $13e] vrehdria & Zle|th
& 2 CSRE| HAs e Hidjels dubdel 2A= b
v 7}z1£ f2okElth2) @O CSRE a3t AF3] A w]-§-¢f 7| liF-3b 7}
A& =] 5 i) g-F7ket o] &t R olol A, Ax 7)o £455 9H
FA 3k wAZE EAg @ A7t CSR el ghodstH T
ek BAREE Ak afe] M-S dleld Al 2 5 ok
CSRE 7ZrastA AF7E 714 &
d3tAY A2 719 AAE
@ 7199 ol&F=us}t F7= TR 19
A B2, 7)ol ARzt <o)
= A3 7) s sflof ghrl. )1 =2] Rajagiri 73
1 Salim o] 2oJslH, sler|dE5Y JAS +

= CDE’Jr @DF Z7=2 Frpw

_{

FEHEAES 2014,
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o WEtad 4, 2014, 60-61%
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A Eslrhe =elolth. AAZ 20131 oA Ele}AE(TATA steel)29S-
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28) 9] W82 201714 1€ 164 21 A 2x7]E] distate ] & JelH#-5 st A

=Y h= .
29) BlebL e A 9 FAMEFe] 13S CSR Z5el AEFT Aoz fHsie)
Ef1Ee] CSR 5ol deiAe (s, <dEe] = eeafe] AEeddE,

Chindia Journal, A|30%3, £33 A7, 2009, 1-2%F] FHud A.

30) Futurescope, ‘India’s Top Companies for Sustainability and CSR 2015’, 2015 Annual
Report 7L,

31) Arpit Gupta, “Mandatory CSR in the Companies Bill, 2011: Are We There Yet?”,
NALSAR Student Law Review 8, Nalsar university of law, 2013, p. 41.

32) @ TVS 32 Al A= o A7} 7lgelelat, FAl FAkA] ®efARle] 7]
= 3}

33) 91=2] ®elA(Corporate Income Tax)& 20144 7|FCo 2 AZF A5 19 F3] oA =
W7)do] 33.99%(30%+10%7 Fi-a+3%a5-A)), 2 o8kl 7] 30.9%(30%+3% 5
ANE il 957192 D 43.26%(40%+5%F7 H-E S 3%-5-A)) 2 41.2%(40%+3%
HEANE FH7IGR} oF 10% HE =r} [KOTRA 9% 7R 37
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Journal of Legislation Research / 53th Issue

A Study on the Legislation of Corporate Social Responsibility
and its Application
- The Indian Companies Act 2013 -

Kim, Bong-chul* -Park, Jong-ho**

The new system on the Corporate Social Responsibility(CSR) in the Indian
Companies Act became overnight sensation to the worldwide. However there
has been very few studies which are analyzing a purpose of it under the
context of Indian societies. This paper examines the circumstance whether the
CSR activities is functioning well or not. And verifying problems regarding
it and suggesting supportive measures are a target of this paper.

Though Indian government already established CSR legislation, they did
not stipulate the penalty clause. And that became why corporations were
poorly perform on CSR activities in first year of enforcement. Furthermore,
There is a proclivity that corporations lack an understanding for which
activities could be recognized into the CSR. And they excused that they had
no time for themselves to adjust an abruptly changing business landscape.
With all, unlike rosy expectations, corporations only showed little interests to
the area where the investment or attentions from the media are expected.

Fortunately, incumbent legislative is fully aware of it and exploit their best
resources to various social fields. Despite the doubts that they originally did
not have any intention to introduce the penalty clause, they are handling
problems in ways that corporations can be invited in public programs. They
also need to request the service sectors to take a leading role of it, which
could provide the financial, or telecommunication service to the people in

rural province.

* Associate Professor, Hankuk University of Foreign Studies, Division of International
Studies

** Researcher, Asia Exchange Association, M.A Candidate of Hankuk University of Foreign
Studies
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Abstract

Thus, the fact that there was a substantial rise in terms of the amount of
CSR expenses in 2015 provides a supporting evidence to the endeavors of
the government. In doing so, we could finally achieve a better understanding
of two-fold goals shown in this paper; maturing settlement of this legislation

and development of Indian society.

Key Words : India, Indian Companies Act, Corporate Social
Responsibility, CSR Legislation, Micro-Finance
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