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41) ARTICLE 16 (Salvage of persons)

1. No remuneration is due from persons whose lives are saved, but nothing in this
article shall affect the provisions of national law on this subject.

42) W= A} “Quasi-contract” ¥+ “implied-in-law contract"2} -2, AR} Alo]e] E4=3)
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Garner, Black's Law Dictionary, 3rd Pocket Edition, Thomson West, St. Paul, MN, 2006,
p. 144, 586.

43) Thomas J. Schoenbaum, op. cit., p. 861. Peninsular & Oriental Steam Nav. Co. v.
Overseas QOil Carriers, Inc., 553 F.2d 830, 1977 AM.C 283 (2d Cir.1977); In the
Matter of the Complaint of Ta Chi Navigation (Panama) Corp., 583 F.Supp. 1322, 1985
AM.C 1367 (D.D.N.Y.1984).

44) A, WS A2, A2, WAl 2012, 165-166%

503



WA A535

S
Off
ne
rak
Pal
d
ro
02
-
P
o
_gk
=
o
[
-
F
=
O
Rl
ro
N
0

AE ool ARle] Fxel 4o wES SHEAAow A3 £ 9
ocrng, FAEHYA AT FAll A FIolE FARE A= FAEE
A ared o] Aol ok AAgle] FHRAAS e 5 o, o] W W
zol| A= TR FAS TS F ek AT Aot

e 19899 st Allexe) HEl FAdg Ayt g xR}
BAENA Gl FA O FAE Ao FEEA T A WAL
2 grAstar Al AR, el s el slelX = 1989 sl ek
I Zeld 593 ol fE e ¢ givk mEbA Ao RE S
A3t FAlel TR E FARRE Ak A SR Rl o] A Fed

45) §I5A, ke =, 27-28%; oA, kel A, 10145 HANE EFF - AsH
FA AW (8)s . A, AP A s3], 2001, 6665

46) =Fd, k2] A, 5595,

47) §54, o =i, 115

48) AANE =73 - A5, 3o A, 6655

49) ARTICLE 14 (Special compensation)

1. If the salvor has carried out salvage operations in respect of a vessel which by itself
or its cargo threatened damage to the environment and has failed to earn a reward
under article 13 at least equivalent to the special compensation assessable in
accordance with this article, he shall be entitled to special compensation from the
owner of that vessel equivalent to his expenses as herein defined.
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187; Mitchell Mclnnes, "Life Rescue in Maritime Law", JMLC, Vol. 25 No 3 (1994), p
464.

57) Mitchell Mclnnes, Ibid., p. 465.

58) dEA, kel =, 23%,; WA R EF3 - AEE, e A, 665-6661; o],
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Abstract

A Review on the Relationship of the Life Salvage and its
Remuneration

Lee, Jung-won*

Under the general maritime law, a life salvor has no claim against the person
saved, and a pure life salvor has no right to compensation from the owner of the
ship or its cargo. This harsh rule, which treats the salvor of life less generously than
the salvor of property, has been modified by international conventions, statutes, so
that life salvors may expect a reward in most cases. It is, especially, unreasonable
that a prerequisite of a salvage award is that at least some of the property must be
saved, because life of a person can not be compared to values of goods such as
vessels and cargoes. Also it is not understandable that only pure life salvors can not
expect a reward for the saving of life from the owners of the property. In the
meantime, according to Article 39 of the Korean Maritime Search and Rescue Act
(hereunder, KMSARA), any person who has gave assistance and rescued in
accordance with a governmental officer's order may get a compensation for their
time and labour. The above mentioned compensation which is stemmed from the
KMSARA may play a role as a compliment for the lack of enough compensation to
a life salvor. This means that even though a life salvor failed to save property, he
may expect a minimum compensation from the KMSARA. However, it should be
recognized that when a life salvor is entitled to both remuneration for the salvage of
life and recourse of expenditures from the KMSARA, the total remuneration shall
be paid only if and to the extent that such remuneration is greater than any reward

recoverable by the salvor under the Korean Commercial Code and the KMSARA.

* Professor - Attorney at Law, School of Law, Pusan Nat'l University.
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