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554



Al7lell o)ste] HEE o)A we] Ll FEF oA

= b S 9l Aelths) & Fol A Alslel] oa sl AlR o] Salo] WA}
25 A217% A 13 A|35.9] F-A]okSrel ukglth B 4= gl=x] ubel 19}
o] Rrbl FAH 2.4 ol elA A Eﬂﬂ}

A 9 %‘”L% A%
¥t 209 80 Gae G AL A9 Fasi. Folud o
MRl HAe AR A Wes oA A & glrks A

AbA](prohibition of révision au fond)e] LA TAHZ %Y A
sto A5E lTARe] BAG WFEAT Ao AL Aoz
3gE 2 devhal HHAE o] tidte] o elE A Ut w
LA AEA S 213o] S5 2 AgelE Ao ,
o8 AEEEA, okl Ad HEEHA ols=AE HAEY 27}

¢

2ol W7o} lFe] ABAAN Al BE FAL shA o

g Fol 2 SFAR Salo] FAR GANA Wi A7)

& S, W3k SIS Al Al7e B TS
g o] wolEelAA ehstliel 1 o)Al Halo

A sAel A A Aol ek FAL e Agol s

elo] oldq Ab7le] Fael st AT AAY F dEAE A

A A 2] A} A ste] TAEBR o] & A A EJT.

5) ol Blze] sl el ¥ahstel AAA B Waki A9 s & e, ol
A% A5 P Y9e NS @sleka 2 S glone B 2o kert 4
§54 ohiaeh,



WA A535

1. A7)el o3k slZA o) Szt FAF oYY
CERE

#l <}

r‘l

1. o &l

(10
el

9 2004, 10. 28. A1 2002t}74213 FA A= “HlALA W A27x2
23 A2z, NAAREY A217F A3Z el ot 9T A AA
28E QA= o] tigml=e] Ad=Fgh F5olv 1o ghe] RS Ao
o] STupx] ofyslojol i Aol o= e] 5ol E Aol g7l
o= g AATE AdeFgE FE5olvt o yhe] ARSI A Ao o] Stvh=
7Rt obet 1 o)=9A B
Hrel ARl Ao o Fye AtE Sl 2 AAS AT Aol 23

& Ao, wiapa gy Al27x

o A

2

Y
o
s
9
0%
il
n,
rlo
N
i
o
o
Rl
N

e ARAow A S om il o
sl Mol AYPAAAEE £ HAo| v ulel= Aololx] L3 & ¢
crv® fx-#Hx WAe drE AFE ARSI T 5E ol83E
= A A2 A7)AQl Wl R emiASs Atk AHre 9FA- L
2 5 2 AHgE AFS A = 5§, oft A ARl gk 1
Abagw Al4512 A1E A6z, A7E, A2dke] W&o »

4
g AU AIEe Aslel dakel fale] BAR g wme] Fuo
ot Agol Fahel Hl w AL FohE 9THAL FASSE Y
wo] AxE e B4

A7 ool Wl 1997. 9. 9. A1 96T447517 FA A I = v Ao HA

2 = A5t T, BEAe Fele] Bde] AA

Wel olste] ASHUT 2 5 glekw RS Qe Wolm, Aple] g 9
=]

556



A7)l Slske] A5E SlFATR] Fale] e AT

Aelshd AAANIAFAL] 9w el PEdE WAL A8 AR
2 gAY 952 ol4ae A% 2e Apldel wez A5
! 2

2

sl Feletes A2 olmARe] FAAFAMIE =
Hog wAtagye] At wE #Ad e 4

A FAp el mbste] Gele] AdE 4 glrke Aot
oo thu]EE TAZE HY 2009. 5. 28. AL 2006t}20290 7 o]
Atk o] FAAM =« T ARA L] APS AAst= AL FA
Aapel| 4] AudubE whgE A7)A P9 shgivke Aol WEd FHES
7HA A Q) FA o ofste] l A=, 1 AL AL gl
A7) Fsto] FAE Aol A o]l wish

N

Ao, QAL A1 A5 FADRS)
b blo] gtk 84lo] B FEE L A Wted, ol
FARAE Ax-AA S Wrel AFE AAA griehe vz a9
SRR A ARG 5 odvkm BAST g, wE Faw

3 4402 A7A el Slstel AAF FAD
e BAGE wistel Aol Add + olnkn BAT HolA AHA

S 10l AT ATAR S SUARHA ohiE 9o AL

el £9 dEE Askw
7) AR, Aol Slste] A5 STFADAL S FA o], AT,

2490), A SIS, 2010, 1425 2 9 F B Aol 9 A el
=

557



WA A535

9] Falof o FHale] WAHS FAHS T AR R’ o]l E FAUSE
of Wksl= el AlTOoRA HolS At vk el djFEY o
HA =7} glo} iR 2 A7l E A E Al gkel] digh A A A

3. du]HA
At 2] duigelEe Abrlel 23 TAT| S FA]FET}
e Wxe) A MR HFet ok

(1) g=210el B

A9 E-gH(common law)ell w2 F=re] Iujafgte] Alr]ef| 23}
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AAFAHZ kAL AAAIRE 9] ek opA7bA] Aol WhAskA] oL gl

9) Peter Schlosser, “Report on the Brussels Convention”, OJ 1979 C 59/71, para.192.

10) ibid. para.192.

11) Englandg °] "] gtc}. o3} Fd3}c}.

12) Fawcett/Carruthers/Peter North, Cheshire, North & Fawcett, Private International Law,
14th Edition, Oxford University Press, 2008, p.552.

13) [1894] 6 R 167.
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14) Lord Collins of Mapesbury, Dicey, Morris & Collins on the Conflict of Laws, Sweet &
Maxwell, 2012, para 14-138.

15) 7+ Administration of Justice Act 1920 #|93(2)(d), Foreign Judgments (Reciprocal
Enforcement) Act 1933 #|43(1)(a)(iv).

16) Interdesco SA v Nullifire Ltd [1992] 1 Lloyd’s Rep 180.

17) oo} o] ] HF=H 2 vt H-S Owens Bank Ltd v Fulvio Bracco [1992] 1.L.Pr.
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19) 428, k2] (57, 1515,
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23) ibid.
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Journal of Legislation Research / 53th Issue

A Study on Recognition of Foreign Judgements Obtained by
Fraud
Lee, Hun-Mook*

This article discussed whether so-called ‘foreign judgments obtained by fraud’ is in
breach of public policy provided in Article 217(1)(3) of Civil Procedure Act and, if
so, what the specific requirements could be. The summary of the conclusion is as
follows. The ‘foreign judgments obtained by fraud’ is against the municipal
procedural public policy and then shall not be recognized. In this regard one more
question comes up whether reviewing if ‘foreign judgments obtained by fraud’ is in
breach of the municipal procedural public policy is allowed in consideration of the
principle of prohibition of révision au fond. Since the principle is applied entirely in
the course of the above reviewing, it is allowed only when it does not breach the
principle. The two instances that the reviewing is allowed are where the defendant
was not able to produce evidences of fraud during foreign procedures and where the
defendant’s claim of fraud without evidences was rejected by the foreign court and
then evidences of fraud were found after the foreign procedure was completed. On
the other hand, the specific requirements for ‘foreign judgments obtained by fraud’
to be against public policy are following four requirements based on principle of
strict interpretation of public policy. (1) plaintiff’s intention to fraud, (2) preventing
the defendant from being involved in the procedure by fraud or cheating the foreign
court using manipulated evidences, (3) the defendant could not present himself in
the foreign court procedure due to the plaintiff’s extraneous fraud or the foreign
court decided wrongly due to intrinsic fraud, and (4) defendant’s fundamental
procedural rights were breached to the extent that recognizing the effect of foreign
judgments was against justice defendant’s fundamental procedural rights. These
results differ from the Supreme Court 2004. 10. 28. ruling 2002da74213 in many
aspects. Most of all, in my opinion there is no need to distinguish between intrinsic

fraud and extraneous fraud and reviewing ‘foreign judgments obtained by fraud’ is

* Associate Professor of Kyungpook National University/Attorney at Law.
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Abstract

not in conflict with the principle of prohibition of révision au fond but the both may
coexist. In this regard I expect the variation of the Supreme Court’s position and

hope to contribute to academia and practitioners.

Key Words : intrinsic fraud, extraneous fraud, recognition of
foreign judgments, public policy, prohibition of
révision au fond
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