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Recast of the EU patent law system and its Lessons

Kim, Yong-Jin*

In 2013 a new era for EU patent law system was launched. The creation
of the EU patent with unitary effect and the establishment of the Unified
Patent Court established a new legal framework on substantive patent
protection and patent litigation in Europe. This year the EU Patent Package
would become a reality. It includes a regulation on a unitary patent, a
regulation on the translation regime and an international Agreement on the
Unitary Patent Court. In contrast to the classical European patent, the
post-grant life of unitary patent will be governed by the newly created
unified patent court and it will have unitary effect. In this article, I highlight
the effect of the unitary patent and the jurisdiction of the unified patent
court over unitary patents (and ‘traditional’ patents granted under the EPC
that are not opted-out) for actions in relation to patent infringement or to
revocation of a European patent and to licences of right. This article
explores on the one hand the relation between national patent, the classical
European patent and EU patent with unitary effect and on the other hand the

" Regulation. Particular

relation of unified patent court to the Brussels I
attention is paid to the institutional changes created by the unitary patent
package abd the new supplementary forum that enables the UPC to hear
disputes involving defendants from third States that relate to an infringement
of a European patent and give rise to damage inside as well as outside the

Union. Furthermore on the perspective North-east Asia this essay examines

the lessons from the experiences of EU patent package.

* Prof. Dr.(iur.). Law School of Chungnam National University
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Key Words : European Patent Convention, the bundle of national
patents, patent package, unitary patent protection,
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patent court, forum shopping, Brussels-I°® Regulation,
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