YT T HUS
2009 6" pp.85~126

w%e] FAGFEAAL B 22

— (F==S)

E} 6375‘@501 ;,wa_ 1 Jst H,lﬁﬂ@%%—a—
W HEEY Qe HEC o8 B4 87102 g HE-HoRA S vk
alofof gt} H|E ﬁxﬂl FFEH L PHHE| FAARE Adsta FrEH]
g AxA FIgolrle AR tle B A& oAt H(OMB)ol &3l U=
"Ar g FAYGFHI(ORA)O o8 tiE5-E®E Al128663 A|3(HZ(E.0.12866

3o AT g FaG TRl S AHgHolof Sk of e 1]
Tof FAGFRA o] B NI Fako] FTACL Selo] FAFFRH ol glo]
A AR ANSEE NEARE S8 5 IS e Ae 1 BHow
sk PAMCE 1olAE BFe] FAAGA TAYFEAL ok sh= WA
A8 WEF £.0.2 TR DAV, 53, MEAGRY Mg 2AT} 5

= E.O0.59 8 H E.0.128660] ZZHt}, 11, oA+ E.0.132587} E.0.134229]|
o] 7fAE E.0.128662] W8S 7fAst}, V. A= E.O. 13258»]— E.O.134229]
o) MA= E012866<>ﬂ ﬂ”é% Al GEREA o] F 71 A (=TAA),
o}, 53], 8- R} #Ag OIRAS] 14|

V. oA+ A|ZA-4(Circular A-4)°]] T4 =]
AE TAIG? kv‘i'—*i-ﬂ g, dak 9 iy 55 AEST 539, b8l A &
A3 W&-S SHHoE HESI VI dA & odollA] st W §o wet 29
7 2} &k},

s FAC]: Al WE FHAFA AL, TAGFEA, FAYLAAIZ, ¥ 8-
Jqo].t,L/_\jH Ad " -ﬁhx-]]ﬁ_rﬂ YA TA| 7] = H, Z3y 3y A A
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2. EO.
. £.0.132582} E.0,134220] OJs§ &l E.0.128669] LHE
1, 43

2. M1Z(rtHo] ozt &)
3. M2Z(xH)

4. MAZ(Yet|ZH F)

5. MoZ(HE ﬁ%l)

6. MBZ(THof Chet SAHAL
7 HTE S(EY3 H’d S)

. £0.132583 E0.134220f 2lsif 7H&E E.0.1286601 fAE M P

Mol zla7| 2 OIRAQ| AlAFRA}
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3. OIRA
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AFIE T3l olFofAM, HE-HARAIS MR s HAGEE

Sy 1:01Z0] FHYSSMATO) B 1

1%

rl

2

~

3)

) T, ) BAREAHG AAFAAGZFEG US.C. §§ 556, 557)°0 whet A€ 1A(=7g 2]
ﬁ"’“) i) A T ugdFol #E A, 2EAe el AMEEA g BEY
o 9 e FEd A Al AR, i) BRH Y 23], wel, Be QrREAlel
%L% A, iv) T EENFAI G (OIRA) €] gl 23] Zﬂﬁlﬂ Wl BE Al 52
Q] Aol A Z=t}. E.0.12866 § 3(d). £ =For+= %5 == (Executive Order)
= Ao} EO.E FH37|R gt} E.O.E AREstr] &g A5l g olzt gt
TEAG (=2F271 )2 1970 o] F A $17F gk 37, b E 84 EofollA
AHEEOl Qa1 Sl AMEATH oA FAHEAS GAe] Hg 83 =Tolt
ARTE FHAA S FPH o JAEZRG ol TFE XA WFFo o dE ot
Aetal PAA o] AAAA ] g FA7]=8 FTHS. Richard J. Pierce, Jr., Seven
Ways to Deossify Agency Rulemaking, 47 Admin, L, Rev. 59, 59-60 (1995) =,
U2 IR, A 97 v AR, ARRAEA, HE-AEA S Fos ]
S HE Mol x3tEY}. John D. Graham, Saving Lives Through Administrative Law
and Economics, 157 U, Pa, L. Rev, 395, 401 (December, 2008), H]-&-HJEA & uj=
of TF ol AA ARRHIL U= AR oA TP Fagk AR ol
o] 7L AAAAHAER 3T A EAE L] AL FHES Ilste
et oA BHASl Ao g, aua JAS FF Welehe SHolEsdAIEY] =Y
AT = FHo g FAED Y}, Gregory Scott Crespi, Incorporating Endogenous
Preferences in Cost-Benefit Analysis, 17 Penn St. Envtl. L. Rev. 157, 160 (Winter
2009). 1981 o]oell= Ao MR EFollA 117)] v=3i, 1981d & 277 =, 1986
GZHA] 14170 =32, 1996W71A] 44570 =2, 20059714 6287) =0l Hl%—éﬂ%ﬁi%
AF U}, o] =EEL TAIA A 2" (regulatory system of governance)ollA] H|-§
Ao el Abgol <8l oblE FHA, BAA, WEEA, Jelu hRd AEES U4
3 933 39t Don Bradford Hardin, Jr., Why Cost-Benefit Analysis? A Question
and some Answers About the Legal Academy, 59 Ala. L. Rev. 1135, 1136-37 (2008).
olo Tate], Z7IAMESY] ARS Folv AT 22 AWS ke rAl(lifesaving
regulation)el] W&k THA| G4 o] SFH o= v]g-HZH | o3 TwEF FEE AT
Wy 9l7] W&o A == v¥]-8-H =7 (cost-benefit state)2} 3}7]% 8}, Graham,
10, o|2I% VI E-BFNe AR AR e oI5jsh thERe] 204 ol4e] St
oA <4 SRS G 3, R ALY BEE T FAA I P
2z ABHI FALA T AU 252 ARSI W Hol, o) A
wAow FAEA Aol v gel vmE B9 drrduten s v g-AelEIb)
S TEaL 3t} Johnathan B, Baker, “Continuous” Regulatory Reform at the Federal
Trade Commission, 49 Admin, L. Rev. 859, 859 (1997), Z1E}o]| H]&-H]R o] 27
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2 A Sl #sixe, whd, vl B oA R AR FFH o] BE - A
o2 o] AR AT A, BT AT A11R(2001. 2), 135-138% .
Charles H, Koch, Jr., Administrative Law and Practice §4.50, 486 (2d ed. 1997). T4
FAE FHA JFEH B AL skt oA B Aol g TH o #AE e
olaL g o] 7iA o gk FAA o VI AEE THIEE oFA¢= AR EY
(NEPA)’}9] 374 9§ &3 714 (Environmental Impact Statements, EIS)eoll 1 A4S 7}xIt)
A FFEA L A &AM (regulatory impact statements), $1E#] o] JgEA (inflation
impact statements), A4 (regulatory analysis) 5 TFel fol2 AFREH7|= o)
wd /A E, Fax7ke] HH7E FAAZAD-1]F 2 A FEFEAA =, SHAA
TALHEB7IAE 07-02, 2007.8.9), 222-223W,

1 CFR §305.85-1, T 2 ARS|HAI(7, b 9 S Fokell &gk 1A whdd] gt
IRle] §teol whet AEA A B8 FA rhdste] vjgo] © a1t &
tieiRintel thet =& AR af= AT o] TAAA o] Fod o
sk Zo g oAAA HAot

7) Circular A-4(Guidelines for the Conduct of Regulatory Analysis), A. Introduction, Key
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Elememnts of Regulatory Analysis,
8) 714 Tag AR ) A 1 D oo AARIE THA= Al i) A A,
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S& 1:0|=9] ISR 2t nF

HAo] HAs} TRE JFo Fo] P Ao|A|, WFH AHAHL AA
ke WEe TAGFRAL o2 thdo] ohrhy Telm A e
2 AN hEEA 250 datdeldOMB)el o #aAH, AAlEE OMB
41 (OIRAZY TFAGFRA 2 A Is2 B3k 3

A
o
o
fz
WE,
=
N
2

1

o] i W|=e] A GFEA o Be nF}E Tt THoRE 2 4t
A G ol olA W deHs AXsk=d 7I2ARR AHE =S )
AH o2 LM = B o] FHAZA A R

E.O. &2 T#dte] 1zsitt, 53], H-§-
0.59 ﬁ@v 9 E.0.128660] ZZETt, 111, oA
132587} E.0,134229]] 23] 7§ H E.0.128662] W8S 7N&3tc}, 1v,
M= E.0.13258%} E.O.13422¢] ¢Jsf 7§ € E.0.12806°0 714 ¥ 1A &L
o] Ay 718 FZAH(=T1AA), OMB, OIRA, B2V 55 &gt 579,
H-&-A R E A7 s OIRAY 1Al 34 2 AAPEALe] & =0 V.
oM Circular A-49l FAE O] = FAIFFEA o] Y&, dx} 2 o
AEZITE, 53], v]-&-HoEA T #dg W8S SHASE HESH VI oA
= o &ellA ALz W&ol whet g-2lo] Al A ol gk RS heF
A8zt gk,

55

fr 22 de o

2= A, i) o Bl o8 FHHA A Al
9 grow sk A, W) AERAR
= o] of ikl WX JEFES AAH o= WA
B A, v W 2, g
FHARY, e THE FAASERE W ATe WA wE P4
AAES °]57] e THAlE ue
9) Btd=/sAd, kel F 5), 37-38W. FAZE v=e] 1A ‘%’E‘@Jﬂlw:—lf 3747 o
(rules & regulations)S 42 ALl A== wH3)], $-2l2] dH
WA AR5 ARTl RS HolA] Folst ek, tha, A4
©EUR ow wo wds, duAslel olest A aFHA
07-06, 2007.9.30), 34 F 71) Iz

> u
LJ
n‘éLl
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1970t 2¥HEH dlE8E2 HA P E(executive agencies)1 V=2 3}
3 4T 4AAY SPRA TS ALAER S o2l FAAIE
o (BAH) FHeUE(E3], HE-HAEA)S EO. ARE Bt Faste s
A AR gk SA(OMBE §3F SADE Sl AP Sl e 4

& 4% 2 FANS U5 A =

1L 9% HE

1947] ol AR} BB ZRAE B skl Ha-HolR
g ApE] AR, G5 BN D ARABE ol 4 0
89 Bolol A)z3he] AUE WAAES aTe] AL o] A%,
H(Army Corps of Engineers)o| & &

—_

2 2 A E (navigation projects)E ¢3}

o W) g-HRA S FAFEE 2 THIA

(2) 1936

Olok

S8 (Flood Control Act)

“ =
D}. a %‘r*l bl oPHE‘rE, Lﬂo%%‘—% EH%%—% =5317] flgte] B it
B Al vidska it ANAR-o o]Hd ZraS A ek JIFl
thet o] 932 stolw Tl o FAH= Z2AESC] oW 7|E

10) ml=re] AL AWYPAAT SPFAPAR o7 FREAT APPAAL deH] 7
A AE 2 A4S U PR 2% AL WY SHTAIFEIL EH FH
s 9 BAE ] e JBFAA ol9lo FAHR 2k FAAHS LIt} ol It
AAE Wgo ) vkedl vy o] s, e Al1738(2003. 12), 129-1319H =z
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o ol b= ofof gl AjFsH=S skt ofo wt, T2 ARt
EE Aol olF wg& sk I1Hd ZRAES] 57

FAS ) B w3 Yo R selF W5 a7l vjg-AHARY S
Ysto], ZRAE AgMet oA LGS A clak wiAE S o3l
B2 Q3312

o Hr K

s I A AET b #E Al GFEH S AR o=

1 2 774953, (OIRARA A H(OMB) Wl A x]8}¢jt}h. 159 OIRAE

11) 33 U.S.C. §701a, §H-2, e}, H]-83} Hejo] ofmgh 7|l ofs SA =7} o
ofo} 3h= A9 7|F2 AYIIR= &tk ). Project: The Impact of Cost-Benefit
Analysis on Federal Administrative Law, 42 Admin, L. Rev. 545, 553 n.30(1990).

12) 33 U.S.C. §701.

13) NEPAZ} H]-&-H RS AHS RS Wes] 117gstaL A= FAINE, R eolx NEPA
7} Bl E-HRAM S gHow AR FA3FAL uial Calvert Cliffs' Coordinating
Comm, v, ACE, 449 F.2d 1109(D.C. Cir, 1971) ARzdellA] AJeLTE & ARdellA] el
A H oI 71 2A4E0] §1022)(C)ol TFAE “dAMSE H71A (detailed statement) ol
Al A EojoF 3= NEPA] 97102 sX3tlth. &, "NEPAE W PFHE st
of Ajhel olo@He # A& aFdTh A Akl AYR 2A ] AAT ol 7%
2 wojo] Hrhslolob 33 el vpA BH |83} Fakslolol Stk 4N E o]l
Fapet GFE 1A+ gl dekEol mejselol dk ek Wele WAL, I
at 1123,

14) 42 U.S.C. §6332(c).

mlo
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o Rl oo FHE ARE FFo] 8¥T W 1 BE 8RS AN
AL 7k

(6) 1980 &l A= (RFA)

(6) 1995 "ZHX| 2= BHHEE,(UMRA)

e 27H AgALAgel F 2 Aol tekel Az g ol
£ dEe AR AS AT stel el3lo) tisl dAH azig Rk
Aeltt. e AtdgAoR ol ofel teks shedl b ANE - E

#4 2T T R BAL GASE dol /b Pl AL Yeke 1
g aTeta gk o FHe, 3 APPYPo HelF A Fo} A
WA WA mE URRel 19 2 olgel wgs 4B ¥ bsd

% a7

&
HErAS R0 A AMZIEA (written statements) & 2Hds
=

15) Pub., L. No. 96-511, 94 Stat, 2812 (1980) (codified as amended at 44 U.S.C.
§§3501-3520 (1994)). 1995'dell 2] 3|7} PRAE 7173} 3ITt. Pub. L. No. 104-13, 109 Stat,
163 (codified at 44 U.S.C. §3501 et seq. (Supp. III 1997)). 44 U.S.C. §3504(a),
§3504(d), §3504(e), §3504(f), §3504(g) & §3504(h).

16) Pub, L. No, 96-354, 94 Stat, 1164 (1980) (codified at 5 U.S.C. §601 et seq.). 4714
o &3k FARY L TAA ] B3 W (SBREFA)0] 1996\l A A o] FRFAS 4
-SFAJFH T, Pub. L. No. 104-121, subtitle D, 110 Stat, 864 (codified at 5 U.S.C.
§601 et seq.).

17) 5 U.S.C. $§603(c), 604(a).

18) 2 U.S.C. §1532(a).
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SY 1:0129 FHYFRHMTY B3t 1

4

3 =
A %@ FAMARR AR Awwm xloﬂw =4 Wz
of gt Al BEFQ oiby avte] et Gk o Zo] FejHo
7Vsdlthe A< #gol Agethd 2ela 1 WY7HA 1 Ao ogt
2 v) Yol 2xze] AFoz Hue ojZo] FejHoz slsdln 1
7} Fastn AARolgty AFFHE Jeu 2 WA kg, AR
FATE, AIH Ao A, 2T Fu AET Mu|ze] FA AT 2L
T AA o) T avte] I YA o, v) JFL W FAHRREA
o] EE YA AR W9l &, FAYRREAR o5 T
T2 g Auez AFAA BAE IRES} Bl goF, aee FHE
o} ¥iltoll ek Pl Hrracke EFstolof gt 19

km

o 2

ol

r&i

(7) 19961 T&HEHO| FE|MFo ek o|5|alAH (CRA)

S 999 WE THo e o199 WS TAFL gonz,
o5t of3)e] WA FHAG ek Azl BAWAIZela F 5 9k,
590, BN FATFA G SI35) Hajel 3% Fn slek A F

8THe e F ol shtel sigshs A Wtk ) ZA e B3}
A 191 el o141 A%, 1) L, AL, - F - AR B3
39 AL Aol Qold FAS UG A 2ol Fhe 2AT BS i)

cEEREE RS R DR RE R R EREE RS E
Ak Fu 71900 58 ol FUE dERE 2AF B0

19) Id. §1532(a)(3).
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(8) 20014 TH|0|E{Q] Zof| &8t ¥ (Data Quality Act)

FHE OMBR sjoiF ARy ARAEol MZH Hrel A, ARA, §84,
e ST Auigehe 43 QA AmARe AT A0S PRA
of 2ANN W a7

9) ZIEk
A1042}(1995-1996) B 1052H1997-1998) o] 3] eflA] H]-§-H &M 9 9§
7Hrisk assessment) S HEA A GTE ] Ao 2 A 0}7] 23}

Be AN HIE ] ARFE AT 22)
2. EO.
(1) EO. My<Q| olw

1930 FEA e e AdAs IAH @G, Writade] Azt

20) Tl #3 AAS g2 vhed, nFdgHY AR Al g A
A oA Gl d st A S o2 e A48 (2002, 12), 219-235H HZE,
21) 44 U.S.C. §3516 note, TH 27} o2 7A€ 1/2 #o|A] A== g2 WHEo|ARt
2 JFEe 19460 AFH FFHAH | BA Loha gtk o] B3I AAIE S

2, Karl S. Bourdeau, Information Quality Act Challenges to Flawed Use of Science,

}\
g

o
=

NR&E (Spring 2005), 41-48; Alexander Nathan Hecht, Administrative Process in an
Information Age: The Transformation of Agency Action under the Data Quality Act,
31 J. Legis. 233 (2005) #Z.

22) Job Creation and Wage Enhancement Act, H.R. 9, 104th Cong. (1995); Risk
Assessment and Cost-Benefit Act of 1995, H.R. 1022, 104th Cong. (1995);
Comprehensive Regulatory Reform Act, S. 343, 104th Cong. (1995); Regulatory
Procedures Reform Act of 1995, S. 1001, 104th Cong. (1995); Regulatory Reform Act
of 1995, S. 291, 104th Cong. (1995); The Regulatory Improvement Act of
1998, S. 981, 105th Cong. (1998) %©°] H|-&-HAEMI dAH/tE st

Ae YHekEeld
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SY 1:0129 FHYFRHMTY B3t 1

4, EguE, v Ao, ol3le] Aol Gy wel, B

2AEN ANE g Fser] gia) ug-HlR

d)
i
[

)

2ug FEAE 7}
Aol NFET AAES ALY o NFED AT e Aol Rl V)2
Aol ohet At HA L BEA olshBA wet ARHAG Aotk A

M

OMBe] AAlel oAk (Bureau of the Budget, BoB)23)-& o|2]3} 7]
So FUT AE ATHUL WY AN} o] TeAEs
H

Fo vhas) siste] westalnt

==
7

il
o

=
Ao g o P
2

lo
o

(2 TSR Z=EIESO| ZMA 2MES I8t XIRIQH (Proposed
Practices for Economic Analysis of River Basin Projects) - 2™
Green Book -

19506 AT 7 3] age] Ao HlEol A 2 fdEt
N

F AAe wEhelth. B Age A4 A ohAw v g-no] B
JFHYE AoIUL, $A9 Y ZRAEES G715 9 BBl 71F
& 4% 45l BoB A3 Circular A-479] h¥3 AshsIgich

(3) Circular A-47

FA7E 105240 AGHo] B el 27 196085 B A
FCIRLE L I PR RS BER B RETIEASES B R
AL AA37) 9% RAND Sabe] wg-RBAel Algol dFe vt
RANDARS] 247b5 2 v felaa Uds] dd v & 5oRae &3
(T RANDA}S| o3 7id HEHI 7)€L 1960d 9] R, McKein®} C, Hitch
o oaf wzkE TAA|thela]e] =Fuke] A8 (The Economics of Defense in
the Nuclear Age)oll4] AHEATE, 8d# McNamaras Uzoll HitchE =%
ATo g AL, LollAl RANDAMA et T7]8-Z 2 2efy-of kA 2

i)

23) BoBE Ao HE 2o AEE7] o] ZRAE 527 ot I3 ZE Aot

e At Ade ga gl
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gl | (Planning-Programming-Budgeting System, PPBS)2| FHa& HAHT}H v
10d ek, oiAE 2l ﬂ7}oﬂ SloA Hl-g-H oA e A2 A
G EAt, 27100, Bl &-H R =2l FAF Eof B wEd BA] A
S e ASIA Ao AL ST el vl 8- Aol A

223G F3shE ALEA ol AtARg-ol|l7kA] Edf = ST
oleie ol g T T HE B ol W gl RA o] A1
< 7RI AEA dFE v AT WY RIZPRE@IEA S

E3le] PPBSE 3t 1965 &£ e He Aot

H:l
U-r'

(4) 19734 =Xl TO|F|(Water Resource Counci)| 4= 4 2HH
EX| XIRE 71857 {5 |E} 7|1F (Principles and Standards

for Planning Water and Related Land Resources)

1960dch *‘Z?“ 3} 197090 Zub F<b, AR ofs) Wzl A A
o] 2ol M Al BEe] 44e Wiy A9 WHos HEHIRAS
AEER o] Bth FEAE TRAESH gale], ulg-HeRA e A7,
A=A, 24727 obd AR HLEHJY. T YA v)Fo] AH, FFrIE 2
o] Bore] A B2 )
71N, B AHH 71F
2 (formal) B]-&-Fe]EAS 3}

1—- o
informal) H]-&-#JBAS AL83 AL QFsFYT).

(5) 1974 & CHE230| Tato] A AIAFZEZ I3 (Quality of Life

Review Program)

1743578 YPRPYFEL A £O.of oo FLTFH APAEL 913
PR BIHEG 2T ogfak—ﬁrﬁi e AGHEA ofs) nele
AgAe eix] 5=
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S& 1:0|=9] ISR 2t nF

o RE AAFEE GFS Titel 9T Ve BE YFISIA 2oetEs
TS HEP BAE DAY 5 Astel B bel BAS 24T
A2 747 OMBolA HALE YIs) FHAS ABHEE FPFEL 2THY
T} 24)

(6) 19744 (£ CHEZO| EO.11821(1Z|0|MASHHIIA, Inflationary
Impact Statements)?} 19764 EZE CHEZO| EO 11949&HM A

St JIA, Economic Impact Statements)

E.0.11821& P H3PA o
A& FYPsla FF ZHEES Y3 QdZHolAJTFHIIME FHElEE

o
SR, E.0.11949904 A JEFH7IAMZE BA 5 HAG3HAT.

(7) 19784 Fl&| CHEZO| E O 12044(F 2 A2 kA Improving Govern-

ment Regulations)

E.0.12044%= THH ARl v &-HfL4& AH8dhes Z2a9E AAsh3]
o E.O.12044= BT BFHER dtolsm S83 AR gk
SagE AR dijbE] Ag A AdE BASkAL, tigke] Y olfE
At s a6l th S8% Al ARl A7 19 Ze o) IS
A A ARAA], ARAk, B AR A HE e T FE SUHE
2P TFAE Feirh 19789 1€ 71 HEHL A AAFLE (Regulatory
Analysis Review Group, RARG)S 43} ¢ar, GIZF 19 &2] o]t 2HAql
H-8-S A7l iAol e B o] EA el el AAketal BuxE 2
& AgE Pt 19789 109 7HE i 82 Y A FA=] A=

2 FAE A 3] (Regulatory Council)E 4231, H]g-He] ARE ¥
et 8 TARIES o] 2 dWtAlZ Y Y (Calendar of Federal Regu-

24) Al FH 5A, fARbe] dijkEs, EE UijbEe] o | v&o vu, Jhedt
FFEEFY FAIREE AdAsE ol Fol OMBell AEHAUT



lations) S 671€ @2 st Aol & ¥ F FZHolt).
(8) 19814 2f|o|d CHEEIQ| E.O.12291(iet1x|, Federal Regulation)

dol Ede A s HES] Z2aUES FrjA |z OMBY] JeFE
A7 S7FH. 19819 24 174 Hlold tlEe B2 SR sfolv &
FaItAcESel disl wE-AeiEH s A= 2735315 OMBR stolw

AL AABIES @73 E.0.1229129% A4ttt 5 HHe A9

]
Aol ZEoloF sk 71 A 8hss AASIAN, R SC] AT
J

£

4g o5 sok oP—t—7}°ﬂ e e ARe AT Wt
FARBEAGE ) A0 S45 4 4 g BE A4 2HE LU0

of 1 el WA= %044 st 7 Bele W A e YA EE A

o] A9 i) gHoR FHF3 @ & gl o]
A vge] Zledt I vEE AEE e A 2 AR == A9l A
i) gHeR s 2 5 fis 29 JrkE 2dete

cHofel 2A, v) 2 bS] A At vl A3 FHF 2 gt
o] AdEtd Add = gle WA olfrel A bR A A o w2

25) Exec. Order No, 12291, 3 CFR §127 (1982), 46 Fed. Reg. 13193(1981) reprinted in
5 U.S.C. §601 note, Z8]aL of7|A] dal= Fagtolgh i) AAlo] A7t 19 & e
3 ol JFE mIAL, i) &Rk, A AAGA], A=A R B8, e A2
Aol thal W8 = AVAS ZA LAY, i) A4, TE, FA, A, B,
£ UEAR B ARl SISI4s sk nlF19e) weel Sl Hate
< "AE TAE D

26) Id. §3(d). Ronald A, Cass, Colin S. Diver & Jack M., Beermann, Administrative Law:
Cases and Materials 573-74 (2d ed, 1994), Pierce & o] W&o] A ths] @D
Faqrzbe] vlg3 Hols 1 A, @ A ks W A, B AbSle] At
o) Bolg AT $HL AU 2, @ AL AxFHow FEY) ool A
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Sy 1:0/29 FHYFRMNEY Bt T

He Fulsheel §7] 9% 5 dolA Al el #AGREA A4 (nterim

Regulatory Impact Analysis Guidance)?7)S <H|3} 3t}

(9) 19854 glo|d CHE=RIQ| E O 12498(1H| oA}, Regulatory Plan-

ning Process)

E.0.122919] 3 o], OMBx= Fa713 9] 28-S #3 $d7IEd 1414
Ao HHE FHlskaL Fxsteof & dgko] OMBE| HollA FoAE 5
= THIE w YA o] Fsfof sk AHARE Al
2 o] BE FQ3 Al X e T F
A= 2331 (Regulatory Program of the United States)ollA] AIAFSFAL ¥7Fs}7]
9ste] 2+ YARPAH o7 dtolF OMBAA “FAATFAAY S AT AL
Q7o 2 AA rAIYEG Ol thgk OMB 7hA9F H]-&-H o)A A HS &
sl E.0.124985 A8kl OMBS| dgha ¥ 43t ziH.
1985714 OMBE & WHEolM a7sta gl T fAZZ 238, ol 774
FFEA S gt BAA JAES A &AL AATh. 1988-891 Tl
TAZEIH o OMB= FAH o] A FFEA S DA FHT A7}l

o]
HF Hzol A £AR] AAGFEHAE ATt o] AL AAl At

4
o] ol, v) MEH 279 WEAE Eslelol T}, o] NHE o] 8AE 7
7hg Ansta %47} qbdel elg o9 HrhE ARl 2ela ofw el
< AT AQvke Be oyE tEe] e AHEE g

AFE 918 OMBol| A& A, O wFeF OMBZ}F 1 713 ¢] i3] o]ol& Y, 772e] T %
E A7E Ay 52 8735k Qukal 3t} Pierce, supra note 2, at 62 FE,
27) o] AL i) T HoAF Ay EA, i) UrEe AE, iii) W H]E-<]

24, WAzl Aelelf, v WEY DA Teselol et



(10) 1993 ZEIE S| EO.12866(#H|Iotat AlAL, Regulatory

Planning and Review)

Z2dd W5 He 199349 9¢ 309 E.0.128066% A A3k E.0.12291%} E.O.
124988 FASFaL Al A3 OIRA AARS 913F A2 AapEst o} A=
& A d¥e] dHSE ARSIl FunE & ¥R A - A
3% S4& 2o o]87bed TAIKES] BE H8T AoE Aol

7Fedt Agoll, & HEe ) %Xﬂv"—i/\}%‘% A u op7]E Aol A=t
]

Aol 3, i) =8 FAe] Belo] vg-2 FYsIAkE Gl 2o o)
ARk TAE A, i) TAZEE BAs] Ao LAt S ofek A
2 NAHRES FAE RFT] 5 2L Qo] ANEL YHPo| FrFEE

B A2z (D)2 FFA ] FRAAG Ak Akl AdS OMBOIA
F7¥staL glow, 53] OIRAE “THA| olfpEel @3k HdiLde] A"t 7&
o A6ze FAAHF ORAGA Al #S FFHFTH AV (centralized
review of regulations)-cl] Hols MAELYTE o]Ae EO.EH nzixE =
WHEE OIRAS] AALE S#qiAld A o] obd g o oJsf &32¢ 2ol of
SAIRE ghAl 7] AL ME‘r.

a2}, E.0.122919] B 91k AAF tdds 92 OIRAS] AlA= E.O.
12866 § 3(Dell T8 E &A1Y A F= OIRAC o8] “Fa3t A=A =
golg Zx|oqk AskAZIth o] A3} E.0.122910A] 7k 2,000014] 3,00071
°] OIRA®] AIAL7} E.0.1286604] €97k 50094 700712 =},

E.0.128060> Fgh o]He] E.O. 53 thE SHA zto]& 71t} o 7d,
OIRAS] AAR= 904 ool ¢hsatEs o F-A¢-aL lar, A axia -
slo] A A oA SR E T el B ARE P OIRA ZFo7
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Mel=s o FA LT} o], AAHE 93] OIRAC A& H 29t FHolo] Al
H 2] Atolof| gr=]ol sl A A st} OIRAS] At B= Aol whet
X WstE TS flste] A o] Feldtes a7-Hr}. OIRAT OIRA 3|
FAR ole]e] FARE 7he] BE MW 2% AR AAH 75 2%
g G} Al olFeo BEES FFAH N ATstEE 87 Hrt. OIRA
g AAFE WL Qe BE AIRAES A ATEHE ZE A

orr 2 e & 2 of
i)

(11) 20024 HA| CHEZQ| E.0O.13258(Amending Executive Order
12866 on Regulatory Planning and Review)2} 20074 E.O.
13422(Further Amendment to Executive Order 12866 on
Regulatory Planning and Review)

FAl E8L E.0.128062 Assts Al & WEd #4% “the Vice
President” T4l “the Director’(OMBY] ZHE 1A% S, AN A Ao 3t F
TAE ORA7E 7HAEE 20029 29 269 E.0.13258% A&ttt OIRAE
20019 99 AAFo| FAVNEA AT HHs wRWF-S A A8le] E.0.12866
o] Aeg fIgt 712U AAE el i 2R A2 PFH o= &)

28) 3 CFR §638 (1993), reprinted in 5 U.S.C. §601 note (Supp. 1993). GAO, OMB's Role
in Reviews of Agencies' Draft Rules and the Transparency of Those Reviews
23-25(Sept. 2003), http://www.gao.gov. E.0.128669] #3F 2}AH3F AL Richard H,
Pildes & Cass R. Sunstein, Reinventing The Regulatory State, 62 U, Chi. L. Rev. 1
(1995) FFx. o] =& A Pildes?} Sunsteing 1980\ dth w]=r YAHA 713 =93
WAE ML 3% old FARA Y EIOMBE Fael FIUFA 5
AZHE ol FoI AL FAFAT. oI5 Eak o RN £0.12866& FUL E
ol ARNE=Z 23 (program for reinventing government) 7} F-EQ] Aoz
1Atk autel], E.0,122913 E.0.12866 7+l WA @ 719] zolo] #3l =oj=,
William D, Araiza, Judicial and Legisiative Checks on Ex Parte OMB Influence Over
Rulemaking, 54 Admin, L. Rev. 611 (Spring 2002); Peter M. Shane, Political
Accountability in a System of Checks and Balances: The Cases of Presidential Review
of Rulemaking, 48 Ark. L. Rev. 161 (1995) =%,
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ofF A2 AH 7} Hformal risk assessment)E == SFaL, A FEFEA o QL
o SRl tzE WAE ARl o AR =% et ®
3k, E.0.13422% E.0.12866% Al5dtar ¥ 7Fx] fojo] WA 4

(Significant Guidance Document)ZE AId3}it},

. E.0.13258%} E.0.134229]] ¢J5] /1AL
E.0.128662] J&

1. /&

MRS ANES st Fshs TAANST2E 7H AA o] gl vl
A= 2 FAAEE S vlEo] ZHAAL glA] vk QlXstdl FHE HiE
.0.12866% A7Fste] qtAIARE st A4 o a&2<l qtAdAE
e ZERads AlRehs SAR At & 18R] 542 )
ool E&S wolal ML tAlek A9 Al 1be] 23ES ol
THAIAIR o} AEA A ol T 6375%301 FEAE I 2E AgdE
= A, i) AR AE Skl
2 stolm €4 o 47 2

ol
rlo
@]

F HEe 19939 9¢¥ 30¥ AAE FA F 1RR FAEHY e, E.O.
132587} E.0.134229] 7HAS A& dAAdN= & 120122 FAHY S}, o]3f

AE B3 - P71 deted
BARIE FATI= AN

29) 0131?'51 AN =" el= 1) 217, b, $H
gAY Egele Hles *MOH A7

.E_'
l Al *1
%ﬂ, i) R A o] B3] 27

E]
o =

Holgl= AL s FAIFA,
i) - AR - FSAHR] 98-S E2FE FAHEIEH, iv) FAle £ o],
AdFAUA, A=, olsfd ¢ e FAZE £3do)



Frt S8 o BT BEA} S e AL s AUk
el A & AL R A, Bore oA A ASIE A9
sJatel Y YYAER SolF RE /FsT WABEAAS e A% A
B4 Qe A Eahol B FFA - A g RIRIL S RAe
o, el TAE SRk 29S shd 93Rol, SUMeIA 2el et 9l
A oo, AAH A - 87 - FFAY A - JNE ole)e TP £

o2 Hrjskshs tiehe HUBES 9RAFoRA TAYFRAL Aol 3
e tAlel oldow sk slrh

E9, B2t 9o ool wet FYFER sholF ol o5 s gHw
Hg7hse W9l HelH F5stolel shs 124 AHE A 1 bed A
OFe YRHo stelF ugt B hedols A olele Aol 3
e R AXste] omshs TAlY g AL FsES 2ol ows
= qtAle) fejo] w82 FYBAZICHE Teln AYe slokt S ks
At AAFHES o 7AS3 gt

3. A2z(=34)

Fat APdre] FAALDS RS AaAge 2849 A9
FA2A B4H, FANNE FHE OMB, 12T F P BE 5
Ang Saats) S8 B AL TS S nAYIBE PR A3z
t 5 gl AgHE folo] tg 4o)E FAaE AT
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4. A4z(J7HE)

2= 1Y 58 1 Wl ) BRI AZEIHE 7R Hal, i)
TAE He] =S AHEer] Hal, i) FAA des 7] SAlelA Hoigh
Hojstar sjdatr] flal, iv) s F- A - 5o aFAdES AU
ol ZAAIZIZ] A&, v) At e AR E qrAlEe] e Y FAAGET o
HHo] =S BASH] Hal, AU WA ES skl ok At
7k E2 OMBe] el ofgt YFAH= 1ho] FA 3|9 &Y -O0IRAS 7o 4
AE wt= FAAE 7Fe] A S LolAlth(Unified Regulaoty Aagenda)30) &9
- A e O o]F o] 7P Fast Bl AFAHY A 2= T A

mt EN

AP -F 3 1A o|ES AQUEAFIY PAHES F3 OMBE| o7
A71HeR2 2ARES stedof sk OIRAS ol ogt 1A - (Regulatory

Working Group)®] Z2F—0IRAS] o] oJFHo g F7| wit)t Fefs)of sl

A& L AR TrAIES] Yl Be F- AL - FEAT HEZ S v &

T A A B3 71939 NGO HEE U I35 FA] 39 71

Folvh. 53], mAAIEL 7hsd i WA aelEolof sl didtES 7
o

=

=AY 2o A Az 2ok gEHe] SuA
wog Fr e dwd AYE Fe) FHHe] BE FASo] B

olo] gAlol B Wal WPHe] Hape] EAwer ope} 7t 729 o
2 vl g3t Aol Bt ol FALS Tashe ANE Fa8 A AR

l‘l
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A7 99, i) A ARRl o) FEE A7 AsE ARG oz ol
VRS W HB9IA A R AEAE A 0, 10 7 S
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ol
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=Y
x
i
2
s
g
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o
o
A
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o
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9
w8
Q
&
o

6. A6 A et FAAAD

%2 OIRAS) o] o3 Aol8 WRFFSol9le] wE GRS ofF A
FAZe s AN BE A 2HS] FEsolof sh= A 7
33 OIRAS 2HHFH AN 7RI, B4F5e] A3} OrAY] A
woz TAHol vk, Aol o] Al B, ALHES
naol FAHe] Qv Fad FAZAZ SlHAY OS] Fo
3 “Ae] 7 Alekel djshe] FAIHL ORAGIAl i) TFAZA} 40
A8k, el 849 Weld ERe] $aARE #
s WAl B S AL SMsh W) Be e
AzAe] Rao) ug3} Belo] Hrhae] FHHFAZ
B7el Adrbsd el Wold oleldole] s, i) FAEAZ 13
A g3 AEASE Ee) Weld o wlgel Al iv) AYE FART A
Aoz modolwd Feldom A@slsd vieksel vlgw Hele] PrhE
AZstelo} gt

2 o
R O )
o, 1t AN
J{v}l'
by
p#
bl
-\.N
o
Bodz N
oo I o
o o 2

=Y

j&rlr—lu:mejzﬁuz
HU
[40
[4 0
2
o
r’l
19

=

O

A7z BANE zFoes, FFAE 7w $49% oMB 3 &2
& Qe Ed talaE tERel o8l s asolol rin AR Azt

AP BE FAZAE dgwnel ANFED & Y= 202 FH3n 9

I

—
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= FHE(publication)Z3o|t}, AoxE RE FQ AFEAZS A o] OIRAY]
A ATEF AL de TAAEA Z2Folt, Aoxe 2dd #HS
HEgde] AgkS 23ste] YA BFH ] oA Wl o) FoH Ag
< Wt A JEFE PAE R o] HH ] gt AL A Hox= ¢t
s PAA ] F3RE 2ot Al1zE o] HH | oJud Ax FH=-go
He APHAARE WA 5 glokes APEAIAE 23 elt), Al12zE F3e] E.O.
122917} 12498 12|11 o]E¥ #HHE ZE /A 2 AHES FAAFTE FA
z3olt},

IV, E.0.13258%} E.O.134220] 2J3j| 7§13 €
E.0.12866°0 T3E wAYFEA 2 HB71A 2
OIRA 2] A=}

Ao AN =R o] HEHlE HFo g Ve Ags BAsH] f8 7t
A AR = Aol EEA TAIUMT AAPEA oI, o] gt
TAYIT AP ARE A RS Bt ) o8 A EEn), o
7191 FAA(=7FA), OMB, OIRA, BZ27|# So] gt} o|3}dA+ E.O.
12806 A H W&ol wep it

1. FAZAA=FAA)

E.0.12800 §2(a)v= W WAHER stola 11493
Ak, olEL RISt AZEA] Akl gk Hold % %*oﬂr BAAE 7HAAL
271 wZoll, Al AFHEAE S E AEeE Aot AZEATE 87 s
W, deBe] AARE, 2ea o] ¥ A" dFE 2
= Ads Aok, o7A FFA ol Gl AstaL YA FoH, 44 U,

§ 3502(10)°ll A E SHTAYZA ol9e] 44 U.S.C. § 3502(1)°] Ff%ﬂﬂ

r-{n:
Y
mlo
o,
QL
i
o
=
oxl
p‘L

=3
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A FA7HS fr)gth(E.0.12806 §3(b)).

2. OMB

¢

E.0.12866 §2(b)= OMBOA] ZAAIAM coordinated review)E 3t ==
o 2R ABAY At AREA7E A87Fse W, e Ee 4
%, aejal o] B 718 E AHE dASEE Bt o= FAFHY A
Aol & FBAHY AA e Ao} FE}A FEE Bt AS dath
8o, OMBx W9 318 ®9 HellX, FAAENA AZ& A8t A
F FQ e Es Bxstal o] W A" =2 JE qrAlet AEAE A

s ojg Alrk s

=

O

31) E.0.12860°] 774 d Al &L o AP 712 2] OMB 7|5 o]¢lo OMBel| #3t

ARFA Q] W82 vh2d 2tk OMBE 37 ZHiel A E WA 2e)a 34 2459}
PHAE ool #ejdatel Z2a) R E J"‘7}, A, ZATT OMBE B4F 0
2 B FelA ciiely #d HEEC &3 AnE AT 9, Aty FJIP=
EA43t}, OMBE 1939 A ZZA8 No, 1(5 U.S.C. app.)dll o8] thE&H 2 o] AX
HAck olgs oMBe] FA|HR] Ve O oxE AWt GAHEE BT Sl
Yo 22Tz} #YEAAE e EA ERZH FRE NS FAEHE
AojA tEHEe B2, QPR EES JYsta PG 1 & sty A

587 2Q0ES sk dold dERS nEs), @ dare Fusa gy
SAzZzaRe Fulsked ol dEFS BEs), @eltel WL AEAN,
® Qctel e B4 2re] AR B3| s 2AFoRA 123 HA) Bayo]
wet el B3 UEAe] 2Ao] JFe AL ADE FouA UEHL BEF),

&, 53 B35 Bapde Pa
Bahr] glold dEAe nEsy), @ AtH dEPEN AL nejsh, P
3] s, Wasthd Fujshe QoA thERE REs), ® thEYelA Z2ay A
PPl ABGE AUAYE AR A, © Z2ad 54, 49, 5w

off
<)
HN

@
H:l

& Bk Qo HERE naste Wrhede AY, 59, AFA7), © 99

AARE 7 Arel B AR W AL, AAE, BB Aol B BERAGA

Sol B0 B AWNFL F83) & 5 AT GEYelA e, @ 2234,
=

o

=
THAlL dak, Bl #E A9 ARS Ao 2ddate] BAY, e, &
XS FA7]17]. U.S. Government Manual, 2008-2009 Edition, 93-96. http://www.
gpoaccess. gov/gmanual/browse-gm-08 html, Z18}ol], OMB= wid Ak Hr} AAls)
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3. OIRA

E.0.12866 §2(b)¥= OMBo|| &3+ OIRAE s}oc]g 2] OMBY] A 9 8kE-A 31}
g JFGHARMIADE AAR TS 332 o] HE OIRAS] AAL
518 w19 tlellA], 1) o] el ?r?éﬂ TALHNES F9Ho| #4573
= B, i) el FA o] YA o] Aol vFEHES BAstaL, iii)
A Ao BYA, 258, SEAAS Fst7] Yool 13 1he] dE =3

l-;l

“

en i [
rL
o
)

o

A Q= grAlel #wEF HlE-Hol Aol #EF oS H X E HAgth o] oI H A=
20008 "FAIE & AWy (Regulatory Right to Know Act)oll o] A3 AA =™ 4]7]
ol A TAFFEHAHE 7|22 M8 s} Aol arvt HFst, 5375 E o
JeA obdAE Eweta) ABANYTE mU-fAskAL e sk o] T e e F
Aol Fu]|&dl #ate] AR AEste] BE st B/dAE, oo F 5), 39-40
il

32) FA3A9), OIRAE 19801 MF2H 723 (PRA) O o3 A9 El?iil ol we
AEFFE Akl YR ofyEl E.0.12860600 whet tiAlehs AAlstal FR &
ZJRAGA-Zetol A AAA T el HAR FA AP AETTE OlRAE
wd PR AETF B85 AAHpeer review)E EFsle] THo|E 9 ?‘5:,_ o B3 W,
(Data Quality Act)oll #3F A o] HaPS =3}, 2|3, OIRAE AWTH o A=)
st7)oll oA ARFH AW obyet Fad b HEHS “/‘FED} OIRA®]
A2 e FoE wol tleFo] WEt) sl Fe FolE e e oa dH
t}. http://www.whitehouse. gov/omb/regulatory_affairs/defaul,

33) YA o] 712 20E OIRA docket librarianol| Al A& (HAAAEE T8 538k 93
gk desk officerdl| Al 5—E.0.12866 §60°l| w2 OIRAS] Fo] A =9} FHxof wha} A}
—E.0.12806°F A=A AR Ye] A S BE ARdEAE (] 2AFS] 1L
A = kY /\}X417<])°ﬂ A= ASF 10257 o, e a5te] rAlEAE
o daixs A=F 90Y ol (FEE OIRAZF o] el AARE BFlaL AMd e 71 Z2AM
of Az WAo] glom 45U oJu)—OIRAS] HshsA|ef Aratr o] AlA—7A )%
OIRAE FFolAl AAFSQE OIRASL A 3+ wehd BE EAE ol87Fs t=s 3
of 3k OIRAZ} 712 PAA ol whE A vbeAHA1E Algstelol 3 GAO, OMB's
Role in Reviews of Agencies’ Draft Rules and the Transparency of Those Reviews
(September, 2003) 31-36. o]oll wWkalo], k2] = F&] 20k 2HAd8tr] Aol OIRA Z]

l

(ﬁr
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(1) At HFIHE & HA=R 2#EHE ORAS| A

7z FAARL AALDS wid 62 198704 OIRAC Al=stefof FHHHE.O.
12866 §4(c)(2)). OIRAE= 2t A o] A g S g E4E 102 ofufl
= e ST A2ESolA Fstolor ghid. §4(0)(3)). tHE
470l ALE qtAlzA7} oln] WA AU AlgE Al A e A9} T
=2 Zos WMe YA A2 SA AUeE OIRAS HollA] aLx|slefof 3}
al, OIRAS] & I &S AXRAE AYE YA AedEdA FH-st
ofof Ft(Id. §4(c)(4)). REeF OIRAS] Fo] o= & o] AHE AI=A7}
el A e o] W AE HHE e vE A s ol
1 A A AleE g2 %Ol‘/} ZA o BLATD Fozta d=th, OIRAY
Ao Ades JFE Ue S AZdS A LElor duad
§$4(0)(5)). ofwgt Al2ld Xliﬂﬂ‘rl% U2 AGEHAY dEshe tAlst &
& 7t A=A o, FFOlAl A3 omEA] e AdE FAE 87t 9l
—Zl of i, e Tl 7R &2 AYS AT 7t Ud=A AAFE

sto] qtAlE dotalttol] ARl o3, F - A - F
e g o] rAAIG ] ot S B3k A2t OIRACA AR 1H-E
AzetaL FAAE S dtels A AA HH AEHoloF gdd. §4(0)(7)).

i
o,
Jr
o
of\
lo,
Ky
=
{rrt
Mo R

(@) At HZIHE & AT ER ZEst ORAS| o

E.0.12806 3XYZHE 304 oJulo] OIRAS] AL A AT TS 23 stolof
s}, ARG =93 U FAAAS Aok OIRAL Fo] AR = 7}

AET PFH 1ol H2ES 3] OIRAY] 44 s F3sh= 3S i)
SR AR ) TFERAA O Thgk friﬂ‘%‘é% Z71do] A3A U= 73—%, ii) a ﬁﬂ o] A}ﬁ
of Ackgt JFS m|A= A$, i) OMB ik ofue} thE <

o= & Aol ARS-EE oF2 4 1~t— - E3et &%Z‘A - 7H‘=”oﬂ mﬂlfﬂ
AZb Ao 28 H7) wjiol], AAlR Be o] ) #]7) ?ﬂoﬂ OMBZ 3toF %7
o] VY= Bt Ao] Bfdeith= dlol L ool Stk GAO, id. at 36-38,
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AR FET ARBEZ TAToloF F}. OlRAS] FE ATl o] 5
3 FEAS OMBe] Aol A71Ho% Hustelol Brhd, §4(d)).

(3) FAISt HFIE & S|t #st OIRAQ| A&t

ORAS) & olfa o2 7] vhrk Fashol s A= 2 AL A
Gl B FALREAY WESH] W FEE T4 B B 7]
GASk NGO HEE 2L FFTe] A H)F AHstelok Frhd, $4(e)).

i) w=Rl, A GAL], AR, Z19A SOl #E Al Be
sl i) A BAF s FRA AL Held ApgHEeE s ATE)
HA FAY B2 A= #aL deAE AR fd, i) HAlEe] A
B 3bsshal FAH R SREAY B FHAHAE devkE &
Ask7] ffsh, iv) B tAlEo] H87Fs7t Hel Hel HellA of WM At
HELBe A AHEdd dAS=S BAsty] 28], v) 25l fFa7d 4]
Fd= Sl Eﬂ_%—ﬁ‘ﬂl‘:ﬂl el =] A714 IS OIRAS Aoll7
Hud Zg st v :rLXJW °g o %%‘ SELHE 90 ool z 3

ofof gttt FAAH-L Al zﬂ_tdt S8g Al TARHE 238t
FAH o FAZEIHE X o Aol dR d Rzl JoR

7] flate] e dEE ] A o] e ofg A5 EX vl 23}
= WHOoR WA e A7]Holof sf=A] oF-E A fste] o] 221

o wel A7IHor Azl dEzIHE FR3 FAES A AHoluhd.
§5(a)). OIRAS] g2 o] 28 o] Hxg GAJety| flste] 1A AT 15t
ol 71 #ET T Zrgstelof ghrhdd. §5(b)).

u&‘é
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(6) THHlo| Zhet SARSH dlAlLl #EE ORAQ &

1) OIRAS] & o= PFAH o AV TIFHTH Ao tiado] =i Xla
2R Agks 7HAT, ORAE PgH o] Ee 2AS si4sty] s ¢
2 YAAHT A7 AL ARG US.C. §8556 & 557)F AFEE AQA| o
Fol s =A@ 5 daL, AN QoA Fadel ogk rARAAFG
U.S.C. §§ 5601-570)5 EgFete FoulztuFe] AHe-& AT +& JTHE.O.
12866 §6(a)(1)). OIRAS] 2 PAH o] AL A=A 555 FH3L, 3
Ao AYH AL o] WHEe| Fagh AAZRA o MDA RS AHT
AsS 7HFTHId. §6(a)(3)(A)).
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change change change change

Publication of Publication of Rule takes
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proposed rule final rule

Source: GAO.
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(Abstract)

A Study on the Regulatory Impact Analysis System
in the U.S,

Park, Soo-Hun

(Sookmyung Women's University, College of Law, Associate Prof,/SJD)

Since 1970s the Presidents of the U.S. have encouraged the federal executive
agencies to use informal rules to achieve the regulatory goals such as protection
of public health, safety and environment, When the agencies engage in the
rulemaking procedures, they must use cost-benefit analysis(CBA) as an essential
element of regulatory impact analysis(RIA) required by the federal statues and
the presidential executive orders(E.O.s). While regulatory impact analysis is
the procedural approach for the agencies to expect and evaluate the outcomes
from the regulations, it must be used only to the significant regulations on
E.0.12866 §3(f) by the OIRA belonging to the OMB in the Executive Office
of the President.

By exploring the american RIA prescribed at E,O,12866, I'll suggest some
recommendations in this article that could be used as basic materials to enhance
our RIA system. In chapter II, I'll examine the federal statutes and E.O.s that
could be the legal grounds of RIA in the rulemaking procedures. Especially,
the history of E.O.s. and the overview of E.0.128606, that could be the basis
of CBA are emphasized here. In chapter III, I'll sketch the overview of E.O,
12866 amended by E.0,13258 and E.0O,13422, E.0.12866 gives OIRA legal
authorities to establish regulatory planning mechanism and centralized review
of regulations. In chapter IV, I'll explore RIA organizations such as the agencies,
OMB, OIRA, and assistance at E 0,12866 amended by E.0,13258 and E.O,
13422, Especially, I'll focus on the OIRA's RIA and review procedures relating
to CBA. In chapter V, I'll describe the contents, procedures, and methods on
Circular A-4, Especially, those of CBA would be emphasized here, In chapter

VI, I'll suggest some recommendations that could improve our RIA system by

125



comparing relevant provisons both our Basic Act on Administrative Regulation
and E.0.12866. Those are related to i) the standards differenciating significant
regulations and non-significant regulations, ii) the review period in the review
procedures and the requirement of extending the review period, iii) the use
of consensus mechanism like negotiated rulemaking, iv) the differencies of

the role and functions between our Regulatory Reform Committee and OIRA,

¥ Keywords : Centralized Review of Regulation, Regulatory Impact Analysis,
Regulatory Planning Mechanism, Cost-benefit Analysis, OIRA,

Basic Act on Administrative Regulation, Executive Agency
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