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9) Thomas O. McGarity, Some Thoughts on “Deossifying” the Rulemaking Process, 41
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60 (2000), p.70 ==,

10) Thomas O. McGarity, 7he Courts and the Ossification of Rulemaking: A Response to
Professor Seidenfeld, 75 Tex. L. Rev. 525 (1997), pp.528-529; McGarity, supra note
9, p.1387; William W. Buzbee & Robert A, Schapiro, Legisiative Record Review, 54
Stan. L. Rev, 87 (2001), p.128; William S. Jordan, IIl, Ossification Revisited: Does
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~

Environmental Regulation: Beyond Administrative Cost-Benefit Analysis, 24 Ecology
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14) McGarity, supra note 8, pp.64~69.

15) Richard O, Zerbe, Jr., Is Cost-Benefit Analysis Legal? Three Rules, 17 J. Pol'y Analysis
& Mgmt, 419 (1998), p.425.

16) Richard O. Zerbe, Jr., Ethical Benefit Cost Analysis as Art and Science: Ten Rules for
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supra note 15, p.443.
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V. B w1 o] FAl

1. OMBY] AAIE &3 E4

Y5 H4e] OMBE BAITo] AFeHE FHt] UEFHH A122015
Soll e ade] ResiA ek d8e ddel 23 gtk oMBIE A
S Aol Ade v A My e oAt Wiol oje o)
Fo) S Ao & wHs 2qolet & 5 k. ol WA 242

53te] OMBY] AH - A&l (Office of Information and Regulatory Affairs:

30) Myers, v, United States, 272 U, S, 52 (1920).
31) American Textile Mifrs, Inst, v, Donovan, 452 U, S, 490 (1981).
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OIRA)E @R7|%e] AZE FHAS AT, F714e FHE 2T
AT FHAL ASH VAE D B DQ7B PelReh ol A

o4 OMBE: W] g2 54 o] g3} welste] s Ag7lko] A vote
3ol ek ohUsteieA], Bele olFow wesAE ohUstgeA, 24

& 712e ATHL YAE A 52

OMBe] AMH= FH1 A4 o] HhEA] EH
AAG B g-H R o] tiste] MFA

o

ot

s B s, Fg7]Hol

offt
oY,
o lo, %

>, oﬂ
o,

o AAKE Zzte] WR7ITo] thEHo| xﬂ she Ao pgshe TEE A
FES S J)5S s Aotk ® AT, OMBE LE P/|He teliF of
gao] AAshE AA7IE Rehs BAow ug-RoRAe AN 8
e S o, ol2H Hg-ARAe] Il Fofo sz Ao
= 2 % QU s Zelth. 1ela OMBE Zhze] 7ol HAISHE ¥g-

AehEA o] W&ol By AL 7T F A=E MAREE 3, gi5Ee] ¢
<=9 (President's priorities) o] 2|8t E AARIOZ A, 7| Al
A RE FAlsgiet. o]s} o] OMBe] AAbe= A 7|#e] vl R
et W74 ARdES Folehe ¢hd, A7) He] Al A FAE 7
o2H AE7Ee 7)o Uit Balg saAE 98-S gkt

DN

939 A & FF A

33) OMBE] Ak & A 7]do] AAE vl&-H e & 71%&
= Aol oz}, P71 He AEINE YEH EAsl] Foz
AEE 7 J=F sk 927 siskva & 5 Sl

34) Heimann, supra note 13, p.595.

o AAkskE ¥ 2%

32) o]o &3k FAHQ AN vFAd=-AH, 27, 36~54T FHE.
o
PURIR au A5 -o
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o] Bf3lal = AEE FHH7] f1ete] ORACNA Bt FRILIe d&S 7
ofstar i, o] el we} OIRASF OMBE A 7]Hol| dishe] Zh#s J3H
< WAL F IA HAJTE30 2 19960l A1/ W (Regulatory
Flexibility Act: RFA)37) 0l A3} T4271987d 714 (Small Business Regulatory
Enforcement Fairness Act: SBREFA)3®, 1#]al 1 Adgto 2 o] 3|AIAY
(Congressional Review Act: CRA)30| A=At} ool whe}, BE P 7|3
T2 o] Ha =] olHdel 93] W 3]AHAMI(General Accounting Office: GAO)
o e 7] ffete] aF S 9l3]9t GAOO AlEstelof & o7} Ut
aejar s qrA el thete] BlE-HRH S AR Brole 1 A3 AEd
Zlo] a7-Ht}, gH4, —ZFB-Q ﬁf‘i(ma‘or rule)ol] 3 Fet= B-7-oll=, 237}

WA 228 Tk, 4§]t— 27|PE s e} Hdste] YA
S22 e 2RH R HAAsteE et o, o3t
A = & Zlojt}, ojof BHsA =, AEAS

de= OMBGW Olﬂl H-§-A A ol thgh AARE AATRl= Estar 237}
ol thA] AAfste S sl Zlo] 1t AR A % o e HlE S
FAE S A=z Aol =l thete] s AIstaL, o3e] At
7h 8l Bop y2 qrFES AlAshs dl mwel HA Al gt Aol =
<= /A 87t Slee AFEe Al

S}

it
rlr

35) Pub. L, No, 104-113, 109 Stat, 163 (May 22, 1995), codified at 44 U.S.C. 3501 et seq.

36) Jeffrey S. Lubbers, Paperwork Redux: The (Stronger) Paperwork Reduction Act of
1995, 49 Admin, L, Rev. 111 (1996), p.112,

37) Pub. L. No. 96-354, 94 Stat, 1164 (1980), codified as amended at 5 U, S. C.
§ § 601-612 (2006).

38) Pub, L, No, 104-121, 110 Stat, 857 (1996), codified as amended at 5 U, S. C,
§ § 801-808 (20006).

39) Pub. L. No. 104-121, 110 Stat, 868, codified at 5 U.S.C. § § 801-808 (20006).

40) 5 U. S, C. § 801(a). ofol &gk K} T-H2Ql w2 1035 SAH, 7t 27, 33~36W

=z
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T QlohAD et o3l A= vl E-H A AHAZE QAL e gHAIe HE
of Q7o FEAH R HE-HYIZA S HAIES FHo WE dAE S5
st7] 915k T8 Fetolt AZhET, P AT AAgE H-8-H el
A& 937t AARIOEM, H]-&-H A o] WA= o] Q= ZHx|dete] g
A golg olEAUWAl HaL, o]=H s H]E-HJRA ol et WFH A
Fgo]l FofE Q= Zlolt}, ol e HEA= tE HAVIES 7HE Ths
dol A= o37F HAEeZ2H, OMBY HALE &3 5419 dAE =5 &
T e Aot o= OMBY FAZE AR wAA| = SHtALS]
(Independent Regulatory Commission)®l] thafA7pA] BA4S vl 5 th= #

ANME L oot L E 4 U2

o] o] HEZLS A W o3| TA| o]fele, FAF7|He] 7|
gk 3] o] =, ikl ek §A 55 FMAE, 3= FA T 8-
HoltA ol thate] oA F TAE & vk 93] HHd3l= HEIE N
Hat A Hetel theh HaE a8l o WAlo® A7 gk A
S YAl H=dl, o] FAolA FAF 7|l et B§-H RS AAE
stV 2 AXAR] Bas QAL 52 B8] Ao AAd #
g 71EAR] ARE AAE F Atk 2 FAIFES] =R, IAEE 93]
(International Trade Commission: ITC)x= 2]3] A AA L3 e] Qo upe}
H]-&-H RS A= A7 T ITCE w3t Aste] ¢ e 5743
A7F FHARG Ol diake] ojwgh s mAAE A 98-S FHsk=T,

WEgozt vg-wolnA el Axd B3 F40] gl 258 WEdoRE

o

41) Daniel Cohen & Peter L. Strauss, Congressional Review of Agency Regulations, 49
Admin., L. Rev. 95 (1997), pp.109-110; David H. Rosenbloom, 1946. Framing a
Lasting Congressional Response to the Administrative State, 50 Admin. L. Rev. 173
(1998), p.195.

42) Cristina M, Rodriguez, Constraint through Delegation: The Case of Executive Control
over Immigration Policy, 59 Duke L.J. 1787 (2010), pp.1827-1833; J.R. DeShazo &
Jody Freeman, The Congressional Competition to Control Delegated Power, 81 Tex,
L. Rev. 1443 (2003), pp.1456-1459 3=,
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587 et ddste] i E oA Haske B, anAkel ddEe B8-S

sl Zlo] A Utk ey AR 17 93] A A 91e3] 9
a7l whet vl g-A RS Arlstal I AaE Hashy, of3l= ol <7
sto] 4 AYE shal e Ao &

H|§-A A o] gt oJ3]e] FAlE oit BAlE BIAE o] FofzItt 4 1
o2, 1982\d ol el 93t A 7])5 A (Telecommunications for the Disabled
Act: TDA)®o] AFHA=H, o W AL dESAI9I 3] (Federal
Communication Commission: FCC)2] W3kl WA ATt 1983, 2|3]
b (Congressional Budget Office: CBO)-2 Mg K7} TDAE Alsl7] ¢35}
of Hag wollS oF 208 D= FAks =, sk ol|A- A3 gA
o] 3] ofit=e] FAPAIE WholE QAL ofof] <718k FCC7F TDAS] Aldjo] &
23 rHS AAsHES Ao, FCCe mE HE-H RS AAISHA]
o3l I AAE wE vb vl 2|3 1988 d ol B 7| 534 015 H (Hearing
Aid Compatibility Act: HAC Act)o] AFE A=, A CBO= o] el Al
dddste] AT} FARTE Ao Hl&S FEetA 37 2 Aolgkal FA4t
3L, FCC= 23] ¢] a0l wet vl-8-do2AS AAstel=d], CBOS] 44
sob UG Wgo] ] B ereths RAAAE AN vk Tk

[€)

—_

3. B9 e T8 FA

OMBY} el8]e] AlAE B3 A7} A71%e] AF77} AN|she 1 g0

o)
Bxo] a2 AREE n2d Ao Aol BAZ § Al e 33 9)
O, Hele HE vjg-AeidA s B e JE7PE ofUA HEARTT

43) Heimann, supra note 13, pp.649-652.

44) FeluEtelME TSE, Al79x002, =Tk, Als7x -‘g—o]] Aste] o)t w7
e 2AE Fkehs ks AEde B9 2 Al ke Zlo R o EE vl
W A AREDRLE AZHET S e 0 AN AR e

45) Pub, L. No, 97-410, 96 Stat, 2043 (1982), codified as 47 U, S. C. § 610 (1988).

46) Heimann, supra note 13, pp.582-585.
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o} AAeNA s BE-HAZA ol 3loj HERFH Foit2 e dLst

I YA FeAE AAREE 93hs gt ok & 4 9l
yA7)Fo] AAEHE vl E-HAEM o tigk Hdo ArE 53 SAE A7
3THAIR Urol B 5= k. AA, HYe WA sl EA7F APHAIALS] tiAdol
A ARE At &, AAP S (Reviewability) S 2Heta)
4 =4, BE-HEA S A
I

= o]
F lEA B AAlstelok SHeA o g
of vhet

AAG H gAY RN e U, o)Ay 212}
4

(1) &lAtSHol| CHEr EHE

1) United States v, West Virginia Power Co, A}

o] AL 1936d %A (Flood Control Act)ell we} S7FH ) (Army

Corps of Engineers)7} AAIgE H]-§-H A o] A==, LS 3T H

)

47) BAUH kol gk APFAA Aol e A 15 (), Tule v AU
A3 A H7EA: A Guide to Federal Agency Rulemakingy, =A<
(2008), 267~271% 2=,

48) olslollA Avfste e olfjolx, HIEHIEAE BT Qv F8% #AEUE Union
Electric Co, v, EPA A7, Ashton v. Pierce AYZ1, Center for Science in the Public
Interest v, Department of the Treasury A 5= 5 4= At} old & =] A=
A, “olFAP slolHe] vl e T RA TS Wy A2A AdE, A
St HEATF A (1986, 12), 149-153W 2=, o] &S Corron Dust ANVA3} Air Bag
Aol thali M = A o2 FA kAL glon, o5 delol et THH AE AIEA,
(i) ZAAAAR o] PP lA H]-&-HEA < 3=E = A BAA

2 QeFE P 2 vE&-AHES oo wel P = AL, (i) SAAGHO]

|- 8-H oA ol et 2H S T3k S wlolle v E-AEA o] F&E & glon,

(iil) SAARHo] P ] Aol ol Aghd M Holx v& 245 ejshs

AL 583 Agde= 2edk e A FA| ==Y, “as far as practical” o]#}=

Foo njg aro ngE JdA3%] AL Qal, “reasonably necessary” g BHo

Ho @e AE 2ed 1S ¥ 4+ e A0 SucD ARshan, 248

=

=
o] A3l A&t = A9t o= US oy ZAIVE E Aolha At St

a9

ok
o
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g2 A o] o5le] 2o Ae AAS Y Wl Wele] A H gAY
Mo AAFozA ol3le] e 3 Acka s, 28 ek

= —
ATt 49 ovtol | Environmental Defense Fund, Inc. v, Froehlke A}7A50),

E
%
FIF
o,
v

hEs h=

Mardis v, Big Nance Creek Water Mgmt, Dist. A}Z15V, Sierra Club v,

Froehlke M350 FolA = ML U3 A= FAsHH
2) Concerned Residents of Bunk Hill Falls v. Grant A7

o] AL {-AH 5 - S HFAH (Watershed Protection and Flood Prevention
Act)ol| UZ}E]- 5

Service)o] A& & Aol o] FAHAW AE, WAL AT PEe)

B 9 PAA S 2T 0] o] WG AARNS AT 5 = A

ol
]
T (Department of Agriculture) E%FRE A= (Soil Conservation

< olyztar 3l e At do] Hokar AlEkT) 53
3) @7}

9 FAS FEEthd, HYe WA P v, dHAA A 58 1
23t wf o)3]7} YA 7)ge] MG vE-ARA S fE Ao At 59l
L e Ao g B & e Aedde S EARE Kol ALY ]
ol H7| ¢ke Aoz HARE ©hA] vl g-HJRA o] AAE Q75 gle B
Ql Ag-olli= APHAALY] tdo] Hi= Ao st Qe Ao Xt &,
7)1l Ahs 937} FAHom Helsls FEo EFe FLo= HY
of Aoz shA|Rt, o357t HEAA A Tk o UE4AME shaL Q)
t A%de W Ao s akA gete Aotk

49) 122 F, 2d 733 (4th Cir,), cert, denied, 314 U, S. 683 (1941).

50) 473 F. 2d 346 (8th Cir, 1972).

51) 578 F. Supp.770 (N.D. Ala, 1983), aff'd, 749 F. 2d 732 (11th Cir, 1984),
52) 392 F. Supp.130 (E.D. Mo, 1975), aff'd, 534 F, 2d 1289 (8th Cir, 1976).
53) 537 F. 2d 29 (3rd Cir. 1976).

89



QHIIITE M55

2) HIS-EelEAo| MAlO|E S0 Cfst Bt

e WEel 21 Fol vFo] Prlnol vE-HIRHE AN o7}
ool et WIEe] PG A = 9dek, oSN Benzene
593} Cotton Dust AF7A558 =40 2 AHH 7|2 3t} o5 F AMd A5
THA Astel] B/EE ARQleo|t} 50

1970\ 2] X A (Occupational Safety and Health Act: OSH Act) A6
Zv 255 AYetHd R A5 (Occupational Safety and Health Administration:

A% o] §o24 =22 Askd] 2aAje] Aol A

A

Il
7les AAAOR 37| A] oYt E & HHoR =E5 8T Ast
TE 3= 3, 1o ol “HA e o]87bs3 S (best available evidence)”

9} “AgP7sA (feasibility)” S AAT AL a8l At 5D Benzene AHAL
OSHAZ} 224 WAl =%3]87]FS 10ppmollA] 1ppm o2 l&tet= 24
& el A3t #Aske] ) AR F1ol ST Aol AFD dgl P
Srha FgehEA OSHAS AUE AAES A7Ie Apdoltt

o] ARG E ulg-Tolale] 2] ofrol Belste], naabe] qhdn 1%
S BAsl7] ¢Jske] “greldeor AU H A3 (reasonably necessary or
appropriate)” % 51%‘7]%4 A4, aga “Agrhset el (o the
extent feasible)” <22} 7A7}S 13| W33t FA59S T H]&-H]

242 TS gt ACR HYT 5 YA o7k ThFoIE), OSHA

0

54) Industrial Union Department v, American Petroleum Institute, 448 U. S. 607 (1980).

55) American Texitle Mfrs, Inst,, Inc, v, Donovan, 452 U, S, 490 (1981).

56) Heimann, supra note 13, pp.606~607 ZZ=.

57) 29 U, S. C. § 655(h)(5).

58) Howard Latin, 7he “Significance” of Toxic Health Risks: An Essay on Legal
Decisionmaking Under Uncertainty, 10 Ecology L.Q. 339 (1982), pp.360~362 3=,

59) 29 U, S. C. § 652(8).
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= kel o =7} °J7éﬂ<>1°1:” ?‘fw}ﬂ @A]é}gﬁ
t} Z, wiAle] =E3A171FS 10ppmollA] 1ppm o2 ¢laleh= At dH3}e],
zal & Fraf ol wate] HehA B dol la ety B st A
ol o= Al thate] Hefgh Aol Aiok= AE <
ot} 1FAgt, tho AL WMEA ] “HA9 o|8rlsd 277} AEH
A7|F0l “AAA ZFH(substantial evidence)” & 2Ju|sl= Zolgkal 3§45k,
Fg71de] dA T ol g2 EAE B AT F U A=
A st = globd A F8ol sfgeia dAledeh. =, A
o] e fafjEde] glxavt “Fusitta B AwkA] sty
ofof ghth il HAIFFO M, H|-G-H R o] HAE oJF3lshe AoR A

ahgich.

4o
=2
rlr
N

60) ole} ##}e], Lating oI} B FA|o} o] HeHH BP0 2 Qlgte] 2laa
& At F gle Avollzak 347180 dete] w-g-ae
4% TSI, PP TALAS AT 5 0 S 4T A
(precautionary) )88 Q73h= OSH Act?] YWHEAS 3<3l= Aol =
Benzene A et S ) o] laae] Ba HHARS A 9
531 Aolzkal u|A3}ett. Latin, supra note 58, pp.380-381, L3}, Fisher:

o) A= A FALAe Beko ARl AAH FAF a7

A, ol AV BhsE dES aTehe R, A% AAAYNAol 9
S 5 Qirkar FFHEA, Benzene A0 g ATy Aol Bde] A9 Hs
ot 29e T AR Felgol 9L FA elvhn e vl ok A 23
4] EAleks Feloliel B Aol Gelde Boba wre] FAk oz, 33
A0 FA1A oe ARsiiow oA oy Hu, ARle] Bekol 97
el AAF = Fu o] e a2hAE wefste] Bekstelol Bk Zlolth,
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2) Cotton Dust A7

Cotton Dust A& OSHAS] A (H1E) =28 871% Q1ap7} ThEel 2 AR

o “AgPrhsd MY ele £ o] FH =Ho] HilE, He o]

£ ") F U(capable of being done)” HE S Ast3ich. Ay
T2 OSH Azt v W& vlarsto] w]g-3 oA o &g HAa|xel
TS T A s e o v E-dRA S o Fstetal §lA| ofyst
3L, oJ37F AAEH o7 Z2Ae] kAT AR E AL AL astaL
lthaL shA, wlg-ejd A o] Al o5 BAE I, ik thofe U4
Aol o]l g7bedt S717ek s E, FAVIHL Pay 8-S AP <
F7F e ?“FJ"JP_E gl23s F53AS FHIE AR St B

32
v
0
s
=
oo
fol
)
T
a2
fijo
ie]
oo
ik
¥
rlr
o
0
k]
r |
>
_('{L
E

Cotton Dust AN OSHAE TAEHE $15kel ANshelo} st FAsh
st RARG Bio] 9e 2o ARFT Yt IPE B,
Srolde v RA e AN FAEAE A% BEA WA BAZ 2
FHAE etk S, OSHAZH £ FA0 HFolR 1 FelHow =

=3 871ES A8t a7 7] AR Qe A= v A 3l
7

3) B7t
ol ) BAL B =
Benzene AFZoA] HYe “gra]x” o)z}
3171 gieke] 7)ol ulE-H ol
Cotton Dust AF71o4] HY H 9]
nelshel weAl ME A RYe ANVl aTHE AL ohjeky usd

T} 61

Elizabeth C. Fisher, 7he Risks of Quantitying Justice: The Use of the Substantial
Evidence Test in Judicial Review of OSHA Rule-Making, in Robert Baldwin (ed.), Law
and Uncertainty: Risks and Legal Process, Kluwer (1997), pp.301-305.
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@) HIS-Eel2Alo| LYgo| ChEt EEt

1) Air Bag A+
o128} Air Bag AV A7) vl &-Bol Apol 2AAske] ool
w huE S oIl A A A% BAE g Ba A7
olty, =2 E A= (National Highway Traffic Safety Administration: NHTSA)
& 1996 =7 alBAE oA (National Traffic and Motor Vehicle Safety
Act: NTMVSA)o] whe} AFExpet A7) 5S A AE 4= Qlar, o]d] ujz} oojul =
= QHIE S jralehs FAe Aals, 1 5 dolz A Al

spa Aol whet (i) PAHES)E ojojd] Zhe-H o shg A A= A
2B ALANAl RAA AL AAR o] A HHHES A &stal = Ao

BASISFE 3, (i) A ol el thtitel HUAEE 8344 2
A% ol g3 s Aol Irhs A 5 Telste] AAWES o7 sigte] w2
clo] 2o whe w1l v120] Ao 5 0e Aee Aok dese, 2

23t o HE AL 245 B Aotk olol thstel nYIA S&
g AA o] PFHExH (Administrative Procedure Act: APA)ZFe] 312] 9l o]
A2 (notice and comment) AxE Aot Pal, =83 =4 U Agog gt

A= QIA] o}y skn}, zpo] A (K &y, arbitrary)o] 3L A (B EFHY, capricious)
2 Ao skt FAssck. olo) tstel A 4 hAuEe)
Hejo] rtar strjete SA] S HA = A2 58HA ofyshH, ki

2A5 ool AU g o|Fashs So| B theto] 99ie A9
ol& aLelstA| ofy gk A& HekHQl ZolojA|, APAS] HAV|ES F53)

61) 3+, Whimman v, American Trucking Associations AF1o|A HYL A 7] (Clean
Air Act: CAAVES] BHEE TAL EPAZL 188 elss A% BAHE 202 A
wojof Fhrhal FARE HE Qlth. 531 ULS. 457 (2001).

62) Motor Vehicle Mfrs, Ass'n v, State Farm Mut, Auto Ins, Co,, 463 U, S. 29 (1983).
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2) Chevron A}

Chevron A3 A= 19773 7§14 H AW 719 (Clean Air Act)dl] wha} 37
X 3 %] (Environment Protection Agency: EPA)7} A3k 1982\ 71 o] $JHA
o] THEol AT,

N7 cars 7 FAFR stelm FAA d7171ES Aeka Azl 717k W
o o] FFEE =T AL aele 9, VIS FAF LR o
olFT AAAE AT olFA S Tt EPA AFshaL AAL B SS T
= A& a7k S=H, I olqAIg Y] Heer JAZE adstelxRt 7]
o¢o] Fad "nAH AN ] A e WAS F&she SRS X3
4 AL o Fsketltt. 78 caAl] AlfE flste] EPAZE ARG 1980\ 13

E SR tige] HE “TH AU e Fhe BE B4 Ure) 47
of FAM A EE ofnjshs Zom wi, ol2wl olFgel(dual
definition) 18 MGt 19819 FAAE ol2lFt olFAe] WAL

H 718t “HE 7 (bubble concept)” ¥W2lS A&3HA H Holt},

[o

o2 T AAA YR T 3] (Natural Resources Defense Council: NRDC)
& 1981 qr3o] CAAS] ), 54, HFHAA vl ol whithal 4SSl
A

Folgl= 8o A2 “bubble concept” H2]o

fr ol

¥
N
i}
rir
)
rlo
e
ol
to

—_

AgE = Ade=Tol B3 Aot ¥bA, EPAE “bubble concept” HF2]S A
43 AR (1) o|FAHALAS &gl wel, 7]EAE T 2lgFAd o] 1A
7} o] F | R A eketar, AR e B2 wjEHE A7t HWer) HAv=

A, (ii) “bubble concept” WS A-&sttte AN GA5= Ao &

63) Chevron U.S.A., Inc, v. NRDC, 467 U, S, 837 (1984). o] AF& A o] HEa) 2] o
gk AP AL e dlE A R, ] B3 M= Wol A= gtk AAE
82 o|34-&, “CHEVRON #A9| 47 Pg=7}", MmmdAY AT, A6z, vl=3yst
3] (1995. 7), 2229 o]3k; AL, “vl= YA glojA] Chevron A 2] F 2] 9] 9]”,
TFH AT A37H A3F, d=raHe3] (2009 2), 3114 o8k 23], “nl= FCcel A
Aol gk vz Hede] FFH o da EFo] 9o HL7 TPHUAT, A8z, P4
HolZAREr3] (2007, 8), 92~95H 5 =
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O=ge HIE-HEMe SH2 O

r-|0|

7FestAl gtke A o5 WAl AT

ojo] thato] T HALA A2 (i) 7HF caae] YRFAAE 1E
o oJ3)7F BAIA ol A o] kel tiHS AL =t UL
o] EHstth= A, (ii) EPAZE 1981 qH&lo] tiste] fejxog dwstal 9l
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(Abstract)

Control of Cost-Benefit Analysis in U.S. and Its Lessons

Park, Jong-Won

(Korea Legislation Research Institute)

Cost-benefit analysis (CBA) can be a useful tool for a legislative evaluation,
While it has many virtues, it has many important practical limitations, as well,
If we institutionalize a legislative evaluation, controls of CBA will become more
important.

This article reviews executive, congressional and judicial control of CBA in
U.S., which has much experience with CBA, and has developed the framework
for the CBA presented in the Regulatory Impact Assessment,

Based on these reviews, I draws some lessons and suggestions to guide
policy-makers, lawmakers and researchers interested in the topic of
institutionalization of legislative evaluation., They include making systems to
control CBA or legislative evaluation; setting up an organization to take over
the control; enact provisions on the methods, contents, and criteria of CBA

or legislative evaluation,

¥ Keywords : Legislative Evaluation, Cost-Benefit Analysis, Regulatory Impact
Analysis, Executive Order, Deregulation, OMB, Arbitrary and

Capricious Standard
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