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= oabEA ] A2HA|(The decision-making triangle) 2kl E2]-$¢-7]% 3},
o]

Al 7ITES SRR dWelRTE el slon, et Hae

2) Mandelkern Group on Better Regulation, Final Report, 200111.13 (%<& hitp://
ec.europa.eu/governance/better_regulation/documents/mandelkern_report, pdf Z+%).

3) FAA AUt TPl B Boh AAF =l 2489, BU @ (The European
Constitution)°ll Tk “FR'A 24, FHHAYSS| A7=H A4, 200812, 337-338% F=x.
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AME bgav, 53 gHe 2S /K] flste *‘*lé}% g

analyses)oll 31014, o] Al7]#-e FF7te] A& ¥ut ofe} JF7te
W&ol #XME TFA Hirde A& 7hdsr] AAgt °§ﬁﬁé7}ﬂ s8AA &
Aol ke Aol FoJabe, dFH7te] Fddd FEo] FES 7HAAL QUthS
uba] ofgellAl = o] Z[FEe] A7t YA oA ofwgt Wk ZHAIAL Sl
A5 FAow AnHy|E g

(1) &l

3 2]3](The Parliament)0= ©|A}3|9} FF5o 2 HES
9 Aol FAHE AXAH FAY HoE 3 FALFS HAEsh).

2
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o,
K
2
r >
&
)

TR = 5 A2 FHAE AR B A-AA AR F R o8 A&
], o 75078 WA RekaL, =8 FHa ofXgrs 64 olaL, A o4
= 96 oz 3d=e Qe viEste] Ao ofdeE Adrh FH =
ALE Tzl o APFAE A&

TR = FHAT AUl Fofsh= WA om o A, dYHEA,
TEARAA, 22al soEAE A e FHE AEhAe a9
Ao 2oFES Fote] AWIAdlx e FHE o] opd {FHAT ] oAbA

AgolAl shtel Fadt AslA AL S5 Y Ao BT B3
€)= 0k(Lisbon Treaty) V.2 Ql3he] -1913)% ZzolAzls 47 4 2

5) FEAge 2003 ‘Inter-institutional Agreement on Better Law-Making ¥} 20051
‘Common Approach to Impact Assessment’ & £&}o] QIHEx}o|A FHol3], Ztg oA}
3], JpAd3] Al 7]%o] AU Better Lawmaking)& A3t 502 =83 A& T
AH oz Aol ArHYPEL hitp://ec.europa.eu/governance/impact/key_docs/docs/ii_
common_approach_to_ia_en, pdf ),

6) 23 E3o]A] hip://www.europarl. europa.eu/

7) AEE, FHAG WFFoet HAF, FHAT A3 A4z, =], 2011.
06, 704,

8) o] FoFo] A2 A LS “Treaty of Lisbon amending the Treaty on European Union and
the Treaty establishing the European Community’o]™, 7]&¢] EUZ2K(Treaty on
European Union, 1992)3} EC A Y ZSF(Treaty Establishing the European Community,
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7+ 2 o] A}3](Council of Ministers)9+ 32 L3 2] Aok Alol.o]dslE= FH
e A7FEA A3 At AT 3, AF, AH & AFs=
YHAS YA, wgk A3 o)) A3l whe} FFQlwerE g o] giqt Bl
Mo Hast x5 ZAAsI}.
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AP 93] (European Commission)10+= 3| Y= AR ZHE ZHEo] EUA
A 2] o]e)S tiHslE & A 7|Ho R EUA ] ISk o]d, oikde] H X
5 A9y e FRan g

53] HJFAL3l= oAt AodAAs= BE e U A=
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Hf ol
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H A
ol s 7iAal low, x4l o“ﬂqxﬂ?l'ﬂ o] (explanatory memo-
randum)ol|A] JEFR717} o] = A& 74A] Aol FEFS vH=A] A=dtt

FUATe] JPPhE Bare] PUESF F G HH, BERA B0 o] 7
A YA NS BRste] PEel (aEE % wee] dom FHE A
il

Eolr®, I WAAE otd Hart vk Fredde] Ak MR

© X0l glon, xoks 7R ko] 7|7y Alme] JRF o] o] FoA|aL gt}
olglgh A1Ak o] Hot= HrE HAS Y I8ty Hlete] fFH AN

1957)0 FA3E Aot}
9 ZtgolALs] EH|o]A] hitp://www, consilium, europa, eu/

10) 78 YA U3 EH oA http://ec.europa.eu/

1) AYdsl= 2+ sld=olx 184 F 279 FJPAde s A, T 3971 F=
(Directorate-General) 2. 2 o]Fo|x It}
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QHIIITE M55

AFgehe A2xk W a4, A, A, AaL, o Fo] Utk
(1) T+ (regulation)

e duHoR AgEm, ATl A% ek ohe ANt /14

o
3t 2" A &g (directly applicable)& 7}XIt), 5 ]— ZEEHA Z ulg HE

g2 7HAM, e IuliRlel A= AAE e shA etk

fot

(2) X|Al(directive)

ANE HAFE FEAY, 1 d3ke 4 IAFe) Al BATT gl
W, o AYS gtk WA ol glvh T8 AUTER sl
ANE 2t Everbatim) Tl BYATIAG 34T Azte] duAR S F

o] ‘&7 EEE(translate) 3t g}
(3) Z&(decision)

ARLe A AARY= B 23710y, I thak(addressee)S 4530}
ejar 7 AlEel loiA Sld=rEelAl ofwdt AR S FofshAls Stk L
Ay A 2] A2 dubd 58S VA ko, 24 Jijloly 7Y

w0 Aol TSt gt AYFINE TE

o

o o

(4) H11(recommendation)

Axne 7HE, 714, A9 E°ﬂ7ﬂ 145 A9le WA A AL £
A7t s Aow] THIe gl el ovEel Po doleks Aol
A A 2 Wole, Aael Gilel B8 Rdow e 4dAd U

Aol

12) olsh o] BAITe) WikHol Ao el B A AL AU A
Hie] A3 AAE 85 A=kl B 5 THP.P/ Craig, Once upon a Time in
the West: Direct Effect and the Federalization of EEC Law, OXFORD Journal of Legal
Studies, vol, 12, 1992, 470-471H Z+x),
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o, Hlm, AR, AF, R, WEFA Fol FH fzm 7%} 43 T
HES QuEu AN AAkska dastelor sk, fHAT olAhelsk S
Q27 A5 A9 e D45 ol Aol Feinel 1 BEE

ol& WAs7] $f8l =¥ &8 A
o|A}3]7} A g HEAl el gk 2FH F2S TRk A3AE Wikt 1
1990 213l = YAl dolx] dRkxFe] P2 o2 107 & A=
2EE FH3Ant. 10
@O #HAeF &4 (justification & objective)
@ Yw3A 7]x (egal basis)
@ W2 FJZAol ook s, ARgAl e olofof 3t
@ BZ4¥ vEAd
(3 7+A3} (simplification)
© te 254 ATete] A
@ QFHE7}t e ol Hte] A
®

b BE FEL YIHE Wolok sv, Axtsl AW Fo] TAHoE 4

©

A8 (fraud risks) A

14) Weniger Gesetzgebung flir besseres Hedeln. Die Fakten, Mitteilung der Kommission
Kom, 1998.05.27. S.345.

15) Manual of Precedents for Acts established within the Council of the
European Communities, 3rd edition, 1990.

16) Council: Resolution of 8 June 1993 on the quality of drafting of Community
legislation (O] C 166, 1993.6.17, 1%W). Commission: General guidelines for
legislative policy, document SEC(1995) 2255/7, 1996.1.18.
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FHAT ] 1L (European Committee)= J&FH7HImpact Assessment)
£ &3to] teket YFR7ES S8kl AAlskaL Qv 2003 93] WiE-e]
FA A AMEE 2 oy TR HrtE Tt EE FeAMY

st ‘FEFFTVE Aldst e, ol AN HHo A dAAFE S}

2001 SH R 7] FH@A-43] 2] (Goteborg European Council):= 8437}
A&7Fs A AgE GHAIT|ES sklon, e T2 Wit 7hsgh AAA

A, A A Aol v g-S 1HE # JEF AH AAE TS S Z']?_-/]
shelet. oldl wet FHALs]E FFA FEFEA S T2 ZH A =Y
s AL AE3FYLE 2002 -.4°JQ ‘JeFH 7}l thalk FA)(Communication on
7} 7bo]l=2Fel(Impact Assessment Guideline) 2

7bslo] 9 A3 o] °§%‘“‘*§7}°ﬂ ek olai & =rEH. o] Zhol=Ekele

Impact Assessment) 2} ‘9

FFF7PF FEAL3) Y] A&TFeEA Ak 11UE] AdHY o, A&7t
Sbgo] E obe] el Qob] A Bololol Bk 12 Ak ok

At A7, AR FEFR 7, S FFR, 7D FR I, LA FFHL
TAGEFR7 5 dF 7 FFF7HE] %%-ﬂ%f@] Ao A= o]
29 AL Als] Hste] TdF SFRIHAAE FE8EAH. ol2g A
A A&7FsEd e F315 223k dH Ee §]9]°ﬂ ofste] FAH Ao=A
A|&7s7d 7 (sustainable impact assessment)E ¢+ =7} Eo}, wjebA
grrel W7t AAl, AL3l, B4 ] ofe] Hok2 T&sla glon, FAZ oA
FAAQ I, Aol A 1A FF BFet 2 REE aLefstal vt

o] MZ AA= FFF7HE 7 MY FHE TSk, BE A3 ¢

T2 aWAA ASkol] 3k ‘of|H]H 7} (Preliminary Assessment)’ S A3 3}FaL,

el A= ‘Sl 7 H(Extended Assessment) S A3}, ojn] J gk
HeE gl HARNS o ® A=, A A, S

117



BT H5 5
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e AT, dEs SRR AR A3, duHrt ol F 2AE, S

Fusle] B oy o tie ek o] Tabenh Sl

Aol B ek W Racke] JPsd A, A8, B44 Jael viate] A% &
)=

_IZi

of,
LI

) (¢}
| E3E, ol RAel Bl ARRRE 5H 2L FAFES

o]

Mo 2
(o]

t} 17

39,

ST JFPR AW Tl =0 20059 §5)
A3t 33 93] (Commission)el] o]&l] F&FH7Prlo]=eFe]l(Impact Assessment
Guidelines)o] A7 = AA FA| 3} ATt 19) o] 7hol=gl2 A 2 Wt o

@GR T PO B Yov, HULH FENERACMD D 5
Az X H 7} external evaluation) 5L F7F2 A3 CE o|F 200604 11¥

L

o= J&H 7} (Impact Assessment Board)E A x|sle] AH oz A Al
ol g P AN Yk

1. 9%H7te) 24

21439 ‘AR 5tA(Better regulation)” AL P o] 7FAste} Hrp U

[

-

17) H7tg5o] e &g Hel 2 AAMoto] T A (Directorate General)ol|x] 3§
W, ¥ FAo d3g 243 dgetolol drh. HE Adb= He 9l FAk] H Ay
of frHo3sy AH3sloe] AFHM o7leld Fd EE Aol 87E F Y
(SEC(2004), 1377).

18) 2002\ ‘Impact Assessment in the Commission - Guidelines'@} ‘A Handbook for Impact
Assessment - how to do Impact Assessment o] ¢]&}e] A =3tE ety B 4 Qo)

19) SEC (2005) 791,

20) A dE EFR]-EEY(EU Standard Cost Model)-& 3 AR He] 7S 93k Azke] o
ROz, 20004 38 159 AU G} Apol=2eIS Fafel FEEACH, 201267
A SpsAmel BART AT BEZ AL ek olo] thab Mok AL WL w9
=, FHAT 28R AT, A ATE2009, FHE

T
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FEQEO AHEAet JTH}
H AAS fsk Aolth 20 A Z9fA] Z2QF2 2001'd Gothenburg-Lacken 52
A3l FHAGS A st B X, AAAH AL A A e A
of g goz v Aom, o|F 3= JFF7IE EFste] HAY
as), YARE A 9 BUEF, oladAele] Hej2) 58 FHlskelth
s FFH7Y] HA4e ?J‘ﬂ?_ﬂ A FRATIAL AR S A7

N

o
He
&
[-'O
i
e K
12
>
o
o
X0,
v
e
“ITJ
c
1o
i)
o2
o
BN
4 18 N o

FH A F2F(Treaty on European Union) A|1Z A2&S FHAge] F
A AR o] AHE AAlSkL Stk =, o] ok A|AA o] Thsek g 3U1A
o|aL AHloA &gt B o2 A FHIE Atoldl JojA] B 11s
AF-E At FAH oA M2 SdAE AXskE Aoltt, A2 FHEEA
£ 7I§ko® &fal o] Fofo] 76]’3}% A gl Yo ofste] HebHE, I APEE
AHA B AAES AAEE HoR AT I B A= 3k AE TS

21) European Commission, “White Paper on European governance , COM(2001) 428 final,

22) Commission communication, General principles and minimum standards for
consultation of interested parties by the Commission, COM(2002) 704,

23) COM(2001) 428 final,

24) WA A FAsfel= vhd= 9, Famvbe] HHTE FHAE(D), SF=EAAT,
2007, 26-28W9] W&-& 7122 o] A BAE 371 - 778 FHoR HEstdes W

3] Frt,
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= 92 7=
AEWK:ﬂzﬂ&M&Wﬂ%&%ﬂzﬁiﬂ%hﬂ-ﬂé%%%éﬂﬂ%
Foll FsAe] A7 Aosirhe ABAd 5 22 F 7 AfdE TR
el W%Ef,ﬁﬂﬂ%ﬁW%fﬂ@Emﬁﬂf%:éﬂ,%%ﬂ%éﬁ

1) Communication from the Commission on Impact Assessment

(2002) 276

B9le) =7
A ofst
&gt 3-sA o3
RIS
26) Action Plan “Simplifying and improving the regulatory environment” COM 2002, 278

7§"r°ﬂ'1: =739 A=zl wet
< 2sket dad MeEH

final,
27) A Substainable Europe for a Better World : A European Union Strategy for
Substainable Development, COM 2001, 264 final,
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gl 71ofsl= & EUS A AR Y] ddd AHE ThseHAl gt o
Ao M=2t Al FgEH7}E, = oA¥]4 H7H(Preliminary impact assessment :
PIA)2} &l &7} (Extended Impact Assessment : EIA)S] ©HAIE A=}l
28405 AABIAL Ut}

o

r—m ){E

2) Commission Staff Working Paper Impact Assessment : Next

Steps(2004) 1377

(<3

oJAL 9o THIFF7HES] WRES F Y AAstslar AHg £4¢

AHE Areh= dd JFF7Ee] 2H e TRe7] fgh Al 7HA dF S,
Frde] 93, H2Ae] dAFAS £ A=), BAAALS A8 A 21
o] (L E B ARHA Ao HE) S5 AAlskaL vk, 5k S dFH
7hollA aefstedof & J3FQ ol Hstol= AAA & (Economic Impact) ]
w3 BXEE o7l 847 3 (Environmental Impact)ol] #3F 218 117)
9 ARSA oJ3F(Social Impact)ol] B3 A5 97l 58 Z72F AAISAL ok

3) Communication from the Commission on Better Regulation for

Growth and Jobs in the European Union(2005) 97

o] A= EUSl A dAEldES f3 AXIAR Yozl ke X
Tl Ak HE, AXAIE FHE] f% sld= 2ke] 29E 99, Eust

8953k 9 ols|Aeke] ANA gl Fel 5 A HAE BEYFOw
AAetn 53], GFR7tel glolAle BE ols|RAY FRF AT AT
=5 PUAS Felsies ovaksim ook w3 Fas uAle 2 47

e
2ol JFS VA A AL BRI ol Hw s @
H TFIFH7E doAA = oo & 942 A PAH]L-(administrative
costs)= AAIEFAL At o]E fJ8te] EUSI 3] o= st &~Q ¥
 YAE SAYHES AABIAL Uth ) of2 ] FFH7= ©HA U E ¢

28) Communication from the Commission on an EU common methodology for assessing

administrative  costs imposed by legislation, 2005, 518 final(¥&-Shtp://
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BT H5 5

EHQ ofof & 70‘53‘3}3—’ ATt
4) Impact assessment guidelines, SEC(2005) 791
o] Tol=etele Jetel Bat dlel Al A B4 5
69 1590 mheg Aozx, 20060 39 15U0] A% Ee Bekate] @l
e Qe EUe) dRErAAe) 27 mdolelal & ¢ Ieh®) o] Fhol=
fe]

A ST BA R 9Y FA Bkl o1 ?xﬂ loz dFsta o)

o
o2
o

ot M E
27E& Ash= AolA ol& thAlsh= 7401 °P‘4F/P: A& ZWO}J— FFL7t
Aes A3 9 oz A3 A GA A2 2 el tiste] FA 3] B4
22 o] vbd A (Lisbon and Sustainable Development
Strateg1es)«] E?L:[Loﬂ Z1ofst= Aoz B o, ag|al o] rlol=gkeloA =
G e HabH GAEA ZAREA, B3] &g, AAUre] 4, 7 gt
off thek A A-A13] -2k 73 2 °§f§>‘=v‘i'**4, thete] vlu, BUE Y 3 H7t 5 o
Az Uro] ol FAIF R Argstal Sl
5) Impact assessment guidelines, SEC(2009) 92

o] Zhol=ghele 2005\ A HE o]F HIFAHom JhAFH Thol=eflo]n, of
Zrol=ghelo] thak 32 Feol= 2008 693} 8¥ol FHE QT30 o] sloj=
gRelolM = 193] &% HdEo] JFH7IE FHlsk] g AFelH, FEA

Baxz FAEe] ek Aurdel T fEEL 7ze] shol=elst
FAI, A RIE SR ol B AGES vefetel A4E HA
Hdolt, 2 wistel] et FaWEEL ofdfdlA AHE7|Z SIS,

ec.europa,eu/governance/impact/docs/key_docs/com_2005_0518_en.pdf Z3).

29) European Commission, ‘Impact assessment guidelines’, SEC(2005) 791, 2005.6.15 |
g, 2006.3.15 4.

30) http://ec.europa.eu/governance/impact/consultation/ia_consultation_en.htm

31) http://ec.europa,eu/governance/impact/docs_en, htm
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3. FFH7 o

FEFR7= L3 Y T3 ARE S A3 A A A (Annual Policy
Strategy) = Q¥ A1 8 (Work Programme)el] E3HE AotEo #-&Hc), 1A

]7@ /\]_:Q:]Xq §j—737<4OE )\]—1:]-6]- ét‘%]:—% D]j]‘{-j ;{]]O]— 575] ;Q]ﬂ-oﬂ
FTa% IS VA= AR, g Wt e AH eSS digske AljE 5ol
aZelth, $AE WA, MEZEad, A gk Fae} FAF LS ¢

& @artolsetele mgach

h

7<-1 Zﬂ 7g

(IAB)E AAster, A ’1953-:4 34 ALl o] Stk mEgh
FH7laro] R FFH T AxFE (Rules of Procedure of the Impact
Assessment Board)ll we} &€},

FEFR7FTS D39 AHFET(SG) &5 V|TEM, IR A A
2 PAska, A7l S Bl 2090 T8 2] BE DGS} 99819 SG
ZHH Yl B9 Directorg® T/ €.

oJepstel e Wd Tl glAw, WAsIAsoIxe] FAH A7
Aol JFH7} 2t 2 FIFHIIR A o] HEEo] FuxE R AFHr} 3

(2 Fggrte| Hxt

ko

3 JBAs JFL

wAle] Sele 941 BAle] B4 Mool Ageta, F

32) 9T A, AT I o] AR IFHE, s A= A2E, 200712,
1248,
33) L= N2 AR7F J5E A, JFFRIMNE 4 5 3

Y
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(Abstract)

A Study on the Legislation Process and Impact Assessment
in European Union

Yun, Gye-Hyeong
(Associate Research Fellow, Ph.D,)

Recent constitutional thinking has directed its attention to the profound
impact of ‘soft’ norms on the way legislation is made. This article identifies
the European Union's impact assessment regime as a source of these norms,
In 2002 the Furopean Commission — later followed by the European Parliament
and the Council of Ministers = committed to performing rigorous assessment
of the economic, social and environmental impacts of policy options before

adopting (legislative) proposals,

In the course of my analysis develops models for possible usages of TA in
EU lawmaking, analyses the implementation of impact assessment processes
in the European Commission, the European Parliament and the Council as
well as the roles of relevant ‘co-actors’, and offers results of empirical research
in the forms of a survey of EU legislative practice and in-depth case studies

of four EU legislative dossiers,

This article introduces establishment background of the system of impact
assessment in the EU and specific methods and procedures for the impact
assessment along with the main changes in the 2009 Impact Assessment
Guidelines of the EU compared to 2005 Guidelines.

¥ Keyword : Evaluation of Legislation, European Union, Legislative Process,
Impact Assessment Board, Impact Assessment Guidelines,

Better Lawmaking
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