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(Abstract)

A Study on Administrative Law-making Process

and Legislative Evaluation

Kim, Sungho
(Attorney at Lawfirm BAE, KIM & LEE uc,

Ex-government legislative officer of the Ministry of Government Legislation)

As administration has turned into a specialized and diversified form, the need
of resilient, elastic and quick legislative correspondence has increased. As a
result, administrative legislation(presidential and ordinance, and administrative
rule) by administrative powers has been magnified, largely affecting nation’s
everyday life and corporate activities,

However, regarding administrative legislation, following problems has been
occurred, To start with administrative legislation, especially for presidential and
ordinance, the lawmaking procedures are too complicated and rules related
to lawmaking procedures are scattered around, mostly causing delay of
legislation, Plus, there are some occasions that matters related to nation’s right
and obligation, are determined as administrative rule by committee under
president, When this phenomenon occurs, laws may be determined as a matter
of fact without lawmaking procedures such as legislative notice or statutory
examination, And participation in legislation and communication in each
procedure of administrative legislation is not yet satisfactory, In addition,
nonexistence of overall and systematic system analyzing and examining
administrative legislation has been indicated as a weak point to make up,

Accordingly, need of diversitied plans for enhancing the quality of
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administrative legislation along with strengthening internal control regarding
administrative legislation is being voiced out, Applying legislative evaluation
on legislative process of administrative legislation belongs to one of the
important plans,

First of all, as a level of enhancement of law system(Invisible infrastructure
of rule of law), prevention of making laws and regulations that are old or
irrational not only in law but also in administrative legislation level is in
necessity, In addition, constructing institutionalized system that is able to
remove unneeded parts after thoroughly analyzing administrative legislation
in enforcement from important parts with new perspective and criteria is
needed

For arranging such system and operating it with effectiveness for ultimately
good administrative legislation, firstly, system for overall legislative evaluation
individualized to our condition based on analysis on administrative legislation
procedures in reality,

Secondly, for applying legislative evaluation on administrative legislation,
arranging integrated legal ground about lawmaking procedures and legislative
evaluation by enacting "Law on legislation in government; for example will
work. Thirdly, developing scientific and objective analyzing techniques about
administrative legislation above all is required. Fourthly, arranging detail
principle that can be a guideline for proceeding the legislative evaluation in
detail is needed. Finally, spreading out recognition and sympathy on necessity
of applying legislative evaluation and nurturing specialized man power and

institution in relation is essential,

¥ Keywords : administrative  legislation, presidential and  ordinance,
administrative legislation procedures, lawmaking procedures,

legislative evaluation, legislative evaluating system
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