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{Abstract)

A Study on the Legislation Evaluation of the Act on the
Prevention of and Compensation for Accident at School

Kang, Hee-Won

(Professor Dr, Jur,, at Kyung Hee University Law School / President of The
Academy of Business, Labor and Social Welfare Laws in Korea /
Attorney-at-law / Ph.D )

Kim, Sang-Chol
(CEO of Nomos Labor Corporation, / Research Director of The Academy

of Business, Labor and Social Welfare Laws in Korea / Candidate for the
Ph.D, in Law, Kyung Hee University)

In the past, any educational activities-related accidents were studied as
educational problems in the territory of education self-regulation. Nowadays
the school accidents threatening people’s life and body their prevention and
compensation as the educational issues must be addressed from the angles
of social security system and performance of the national obligation to
protect people’s constitutional rights,

Based on the above-mentioned basic standpoint, the Act on the Prevention
of and Compensation for Accident at School was enacted in 2007, According
to this law, two ways are taken in oder to prevent from school accidents and
to pay for their damages.

The Act seems to be enacted by following the precedents of several related
previous legislation cases. Among them, some are similar each other in the
legislative intent, while the rest s are completely different. The systematic
structure of the law is consequently disorganized and many clauses are

regularly conflicting one anther on the application of this law. Many of
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clauses could not coincide with the legislative intent, Futhermore, a
considerable number of clauses are violated to the Constitution. Because
some of clauses repeat in spite of exactly the same meaning, the act is not
concise, From time to time as the need arises, new clauses were inserted as
a emergency treatments without professional and legal consideration about
whether new clauses will cause any side effects or not, For this reason, the
law’s system is not perfectly in arrangement und and dysfunctional,

The Constitution is the supreme law in the Republic of Korea, the
systematic problems and the amendment to the Act are considered from the
point of constitutional view, especially in oder to correspond with the
security system and fundamental rights guaranteed by korean Constitution,
We think that the current law should be reformed for the better school safety

and the more happiness of our society, as soon as possible,

¥ Key Words: the Act on the Prevention of and Compensation for Accident
at School, school safety-accident, educational activities-related
accidents, the school safety and insurance association, duty

of fundamental rights,
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