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ek Sl o] 2FHK(1980). ©f FHoFe| ElolE9lA  “abduction” o]l dtE &ole HE
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A AAE 71 = e FAE A2 g3 B3 AP International Parental
Kidnapping Crime Act 1993(IPKCA)I-& A|7d3ste] AW HAATRA=E = A14
ol xErE Aleto] A-g2038F v} Ao}, a2 A H 252 % 'HH (International
Parental Kidnapping Crime Act) § 12049 W2W, =4 X2 {37207} 14 =

20) FAkELHe] WA Siiol B alol2 o ST, W, 2000, 1618 ) A2
e A el uhate] AUEL Hela gy
California Penal Code § 278.5 $J¥HAHEF)=S o|F-=
=T E91EE dEojdo] o]E 2% T Ee URES
TAlFEEFHE A ¢rF ATH2011. 12),

21) International Parental Kidnapping Crime Act, 1993 § 1204, International parental
kidnapping (a) Whoever removes a child from the United States, or attempts to do
so, or retains a child (who has been in the United States) outside the United States

with intent to obstruct the lawful exercise of parental rights shall be fined under this
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22) Child Abduction Act, 1984
23) A7AIA, 1691
24) Child Abduction Act, 1984
1 Offence of abduction of child by parent, etc, (35 Sol 93t olsHF3=)
(1) Subject to subsections (5) and (8) below, a person connnected with a child
under the age of sixteen commits an offence if he takes or sends the child
out of the United Kingdom without the appropriate consent.
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(e) he has custody of the child,
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achtzehn Jahren mit Gewalt, durch Drohung mit einem empfindlichen Ubel oder
durch List oder 2. ein Kind, ohne dessen AngehoOriger zu sein, den Eltern, einem
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(Abstract)

The evaluation of Korean legislation for implementation of the

Hague International Child Abduction Convention

Gwak, Min-Hui

(Prof, college of Law at Sookmyung Women's University)

The Hague International Child Abduction Convention, adopted in 1980 at
the Fourteenth Session of the Hague Conference, is now in force in 89
countries, including the United States. The objective is to protect children
from wrongful international removals or retentions from their lawful
custodians by requiring that children be returned to their country of habitual
residence for resolution of any custody dispute, The Convention remedy is
simple: The child is ordered returned, and any dispute over custody is
litigated at the place of habitual residence. The Convention does not offer
uniform international standards for determining custody rights, nor does it
provide for enforcement of custody decrees rendered by another foreign
state. Notwithstanding the reference to "Abduction" in the title to the
Convention, the Convention applies more generally to children who have
been taken to another country in violation of another's custody rights or have
been wrongfully retained in violation of such rights. In addition, parents will
be deterred from unilaterally taking or removing children from their habitual
residences, To that end, countries adhering to the Convention agree to return
children to have all issues of custody decided in the jurisdiction where the
child was habitually resident. Korea had to decided to sign the Convention

last year, and made to the domestice law which can apply to the matter of

221



UHEIIAT M7 2

Child Abduction in this year, The Convention offers the opportunity for the
international community both to deter and to remedy the wrongful taking of
children across transnational boundaries, My focus in this article is to provide
a brief overview of the structure of the Convention, to highlight a number
of issues that have surfaced in the interpretation of the Convention in the
courts, both in the United States and abroad, and to offer some observations

about the use of the Convention,

¥ Key Words: (International) Family Law, Child Abduction, The Hague
International Child Abduction Convention, Convention on
the Civil Aspects of International Child Abduction, Interests
of Children, Parental responsibility, Custody, Private

International Law
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