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<Abstract>

Legislative Evaluation with Respect to the Liability of the
Contractor for Work under the Toxic Chemicals Control Act

Shin, Dong—Yun
(Lecturer, Kangnam University, S.J.D)

The Toxic Chemicals Control Act will be effective from January
1st, 2015 after revised completely on June 4th, 2013. Especially,
Article 31(2) of the Toxic Chemicals Control Act provided that the
contractor for work i1s responsible for the offense of the sub—
contractor with respect to handling toxic chemicals and Article 31(4)
imposed the duty of management and supervision of the subcon—
tractor on the contractor for work. The Article's legislative intent is
to be seen in order to extend the liability of the contractor for work
resulting from chemical accidents recently happening one after
another.

However, the management and supervision of the contractor for
work Article 31(2) of the Toxic Chemicals Control Act occurs on
what kind of evidence and also whether or not the management and
supervision is relative on the subcontractor's works related with a
subcontract or the contractor for work has a liability in case of the
subcontractor's offenses resulting from his negligence or reckless 1is
not certain. On principle, the subcontract 1s a contract between the
subcontractor's completion of a work and the payment of contractor
for work so that the contractor for work does not have an additional

liability.
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As a result, the management and supervision of the contractor for
work with resect to the subcontractor under the Toxic Chemical
Control Act 1s a liability originated from the cooperative duty of the
contractor for work regardless of the employment relationship. In
addition, the liability of the contractor for work with the subcon—
tractor needs to make a priority on the provisions if it 1s based on
the offenses of management and supervision of the contractor for

work with the subcontractor.

% Key Words: Toxic Chemicals Control Act, Contractor for Work, Sub—
contractor, Management and Supervision, Liability of
the Contractor for Work
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