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(Abstract)

Legislative Assessment on Protection of Communications Secrets Act

Kim, Seong Cheon
(Prof, Dr. jur., Law School, Chung-Ang University)

Protection of Communications Secrets Act was legislated on December 27th
of 1993. Since then, it has undergone 21 revisions extending 18 initial pro-
visions to 29 provisions. Some of the important revisions are as follows:
Communication confirmation data provision procedure has been added by
legislation; Notification system has been introduced in order to protect infor-
mational autonomy; Communication confirmationdata provision has been revised
to require the Court's warrant; Number of crime categories subjected to
tapping has been reduced by more than 100; and the telecommunication
carriers’ cooperation liability has been enacted substantively.

One of the important characteristics of the current Protection of Commu-
nications Secrets Act after many revisions is that the range of the crimes sub-
jected to tapping is limited by enumeration. Also, compared to any countries
in the world, the warrant system implemented is very strong and huge range
of notification system is established.

Current protection of Communications Secrets Act has many positive aspects
but, at the same time, has two crucial problems, Firstly, there is a lack of
legislation distinguishing the body who owns the tapping equipment and the
body who executes the tapping. Therefore, there is no fundamental means
to prevent governmental agencies from illegally tapping. Secondly, there is
no way to sanction telecommunication carriers when they refuse to cooperate

without a valid reason,
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To remedy these problems and to prevent the risk of illegal tapping carried
by the governmental agencies, the body owning the tapping equipment and
the body executing the tapping need to be distinguished by legislation. Also,
in order to secure effectiveness of investigation process, carriers cooperation

liability needs to be forced by law.

¥ Key Words : Communications Secrets, Communication Restriction Measure,
Tapping, Communication Confirmation Data, Informational Auto-

nomy
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