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T} 292 B9 AL QRFYes B 5 gm, 2H2e] Fus Py
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Aol A%Hol gl A BE A4S ZHIANE A AN At
L AR slol WB P Qe AT Btk Yok 1 olfE ol
WAARY] FEol WS, WA FPHS HA Sevh gon, e Feo

deroz, vl H2 SHIAE 978 AllE dAstEE A
oF A Y-S Holal v}, of2fdh Alwmes SHT Aol Bk et A
Y2l A7E vt o= el aEstA = o it olell, JvIH

2) iz 2007. 9. 28. 200512572,

3) gk 2007. 9. 28. 2005512572; ti=+ 2010. 4 29. 20105184,

4) w23 “ZE AN A QTE JHEH sRuete] B3 ) 2005.11;
e 9, TRl o3t FE T Asl Bt #eF ATy, 1&eFH - FEUs
A, 2015.1.
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T2 (The Going and Coming Rule) ZE|Lo] JF-E Hsl Ed¥o=w
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& AL BAT g 2RA el eolnz FHT wF BT A
nE YR AN B 5 gk Holtk FIuAe Bald o 349
Aoz el Fi Sl tet duAoR FH Aol Aol ¥
3 ANE QA ek Bl stololFe 101590] WS HER
AT 19719744 o WHERS 74 - FASACE Teh} B
< 1971 A EAGH o] A H FAlCl, HENA WA, 2-oE =7
akal sholory F iRl FH A ol tigh cleltEs AL 283t
AL, 1986\ dlof vl 22 ofo] o] F =3]= oqtgt § TR A v

HE 2FAIZHS

5) Ocean Accident. etc, Co, v, Industrial Acc, Com,, 173 Cal, 313, 314 (Cal. 1916).

6) 1915 Wyo, Sess. Laws 175-76,

7) 1971 Witi, Sess. Laws 359-60,

8) WYO. STAT. ANN. § 27-14-102(a)(xi)(D) (2012): ¢}o] e F= AR AAHY S
S 53 o] Akl Ytk Injury does not include . | . any injury sustained during
travel to or from employment unless the employee is reimbursed for travel expenses
or is transported by a vehicle of the employer.; 1986 Wyo, Spec, Sess, Laws 7 (B
Z o] de]= 27FA] & FA8k= v, B 2] (Reimbursement exception)2} -4 2](Con-
veyance exception)TFAS FIL ATt F, TE2A) o] AHE A WA EIFAAY AL

= Ke)
Ao

QFo A ol FFA e A, ATE I3 o F WA AN RPA Teh,
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njSe] A4, 7t Fo) BEWAIE e, e Axdon FH2L o
$ARke] olela F43a 9l

e 262 Ade e et THLE
dards Act) A203(0)FE PF Al A EE F, £ Dol At A AZEE
Qo] ATt AL YUrh 10 Thit, o] PR FETo] Bate] T

Moz AFsA YA k. Tet HATH DPFHe FH o] AT

o] opyztar W§ts] Skl Tk S, Gl A, HellM ol s st
TR F, Jo& olFdte ARk dF-AREe] oflt= Aoltt

=R A A SETe dFAIRbe] ofyRlar A wgstar glom 12 3
dl 3 FE T2 GFAREe] ofyziar JAlstaL gtk 1) ol & 501, Bobo .
United States Ar12] 745, dWtwedAdas 8IS Grrlztol okyetal 4

9) N.J.S.A. 34:15-36 (2013) (FWAAF+= & 22 &3t JF(Employment)dl] #3F 9]
E AL Qlow B A 27HA] A eE AEES Bake] 1Fsta ot 271A] 4
2= 5 YUY (Special-mission exception)?} ©]-&A|ZH(Travel time exception) o2& -
At dTh); Hersh v, County of Morris, 217 N.J. 236 (2014), Scott v, Foodarama
Supermarkets, 398 N.J. Super. 441 (App. Div. 2008); Ocean Accident, etc, Co. v, In-
dustrial Acc, Com,, 173 Cal, 313, 314 (Cal. 1916),

10) Hours Work: Section 203 the Fair Standard Labor Act, 29 U.S.C. § 203(0) (1938).

11) The Federal Labor Standard Act, 5 CFR 551.422(b) (1994),

12) Fact Sheet # 22: Hours Worked Under the Fair Labor Standards Act (FLSA), available
at www,dol. gov/whd/regs/compliance/whdfs22, pdf,

13) Jerry Bobo v, United States, 136 F.3rd 1465 (Fed. Cir. 1998).
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(The Wyoming Worker's Compensation Act)ell 2J3l 1 A|s]|& X dwtal Qo).
%, nl=e] A b e] 2gA
AF7} 2RA Bk Amolth, A%, AAne] =
Apol FHdojfel Fgle] AsE FE ZEAE Hesias Flolth

mebd 2RA 4R A4S AR SeNE 2 Rde SEell @
ot A, ZFEAE AR EAS 93] (The Division of Workers' Safety and Com-

Yel(Cause of action)S =A]
o
T | BN

&2
2

pensation of the Department of Workforce Services in Wyoming)oll 21 A&
Azsfof et =T D geleriF s AR E 2R A Al
= oA QEiM 77HA] A a1 WE] FAIFH R WAk AtHe: @
Abgholl A 983t W3k (Harmful change)”} lojok 31, @ I A= 744
(While at work)ol|A] AL, B) Asf7F WA FArs AFdFo] o]8 T

A& 23 Used or controlled by the employer)ell lojoF 3hH, @ |sl+= /\]-

14) Jerry Bobo v, United States, 136 F.3rd 1465 (Fed. Cir. 1998).
15) FAA 2] A%, AR EAFHLS Worker's Compensation Lawglal 2|3 g}
16) WYO. STAT. ANN, § 27-14-102(a)(xi) (2012),
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=2 A W == #H4A(In  or about the premises occupied)ol thste], 5
Atgo] Abdo] 22A7) Qlojof dl= AA(In places where the employer's
business requires an employee's presence), (6 Q¥ AHA = 2R AFGH
HAHH v Y3k o] F-2} #FH(Subject the employee to extrahazardous duties
incident to the business)®] glojoF 3}, ) 1 A= FF3 5 182l g5
T o7 WAl (arising out of and in the course of employment) ¥ oo gt}
It o ® et Afsfet] 1w Bl AEo|tt 17) efo] QW F LA
HAFHE Section 27-14-102(a)(xi) ol Wt A3l G- T 223l 53
o= W Ao Al dsid WalE olol drkw Felakn glrk1
o AN =do] H1 g AL ‘Yrard F Teln Yo B
Ashel sjHolct. &, it FE2 47 AME A7 AsliM= A
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(1) o|2=F
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17) WYO. STAT. ANN. § 27-14-102(a)(xi) (2012).

18) Section 27-14-102(a)(xi) of the Wyoming Workers' Compensation Act provides, “ ‘Injury’
means any harmful change in the human organism ., . . arising out of and in the
course of employment,”

19) Micheal J. Fitzgerald, Labor and Employment- The Going and Coming Rule: Drawing
an Untenable Line in the Sand, In re Worker's Compensation Claim of Barlow, 259

P.3d 1170 (Wyo, 2011), 13 Wyoming Law Review 121, 129 (2013),
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A5 9], ol F= 19159 HFo 2 FIHE 1S AR
TSRS, 1971de] o] WHAS HA S F 1986 d ook v ZA] S H 2
ol ]t AS oAl AR Wl skt

Y AAHEAAHL TIH T A o9t AS Section 27-14-102(a)(xi)(D)

2 2A= vhev 2ol FASL At

“any injury sustained during travel to or from employment” is not compensable

of

“unless the employee is (D reimbursed for travel expenses or is (2) trans-
ported by a vehicle of the employer”

(PF-2 E=F JQFERY olF T TAH Asle © 224} ol 4H & A
SR 237 @ ARl Aekel olak o)) opizbd 1wk e % gich)
Spolomze ) AT ol BN Ho] B 1A Sl TAE T 9Irk.0)
2RAE FEE F AR ARE QP A 21 9T &
o] 2](The conveyance exception)®} X Ato]2](The reimbursement excep-
tion)ll oo gt

PHAITHE DR YRR EE dRERE olEsHs BekDuring

5

travel to or from employment)' |l ‘AFGF7} A|8-3F 2o 2 o]FshH= A-$-(The

=
1

<
&

employer ... is transported by a vehicle of the employer)’, Z|&}|7} 23Tt
A, AFTE A RS sfiok stk ] olt ol ZE 2 AlS i) AR
7] A EFel =] wiiZell A E ] At 9203 2ol & 717 9

20) WYO, STAT, ANN, § 27-14-102(a)(xi)(D) (2012),

21) ofo] W F= A RPN A A ] 8l 77HA1e] dRke S F53ko]of
sich; O AFolAl 91k W3k (Harmful change)7} lojok 3, @ 2 A= 54

(While at work)ollA A8l B A7t LAeE e AFAFY o8 T A4 &
(Used or controlled by the employer)ell $lojok 3hH @ A3l AFE T2 A ] £+
ZZ=(In  or about the premises occupied)dl] thate] B AFYF2] A2 2227 2 Q
Sk &2~ (In places where the employer's business requires an employee's presence) (6

T= Algoeg ols) vl E 2o vfe- Y&t o] F-9} #H(Subject the employee
to extrahazardous duties incident to the business)¢] $Jojof 3} @) YHFF3 F 28

T o2 WA (arising out of and in the course of employment)dfe]of it}
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SERE-FS] ;(H—;SHE/E}Q] Aut @ 710 AL OLIL]-17:]] H|2E(The causal nexus
tesh= °l& &, A7t S Fe, AFH(AFTFY T 28l Oé—‘?——’? Fog
e} Aae] FeAo] olok G20 wekx BHZ Asle] A, oAl o
oF Asirtole] dHEAo] A HoJof Btk 53], Aot IF =1, EF, 43
EE 27 Aole) BAME AR v

Hels SHT AR AsH] flal QA HAES Fdd el
g opeittar AAJstar Qlvh.2) A=, SE T A EdS - Asl e dut
273} 52 deladig mF FEdol & Aold

2A BIHA L et or At Ae FEA} YR T Y

TC
2ZHEH o]F3l= 52 (During travel to or from employment) o] 0]57(51 H| =

ruﬂ
oot d

P

==

Ao 749-(The employee is reimbursed for travel expenses)’, A3l7} 23]
oh, /‘}?j—zr% A B ‘5H°¥ b Yot wiEbA] o] B¢ A, SH
A B Q3 Ao Lutadat BAtel| o] 9 S BT FFfof sty 1
o2, Ae0R AU o] 852 A LT 49 97 A

EZS HAoelqtAdll A&sokdtttar w8kl glnt.20

Larson«l A HE dH2 o] FHI7E A HHE B, B2 840l agd 3
ThaL WgAlskaL Qlth2) AR, SEAE AAAHR] o] F 4R E e QAL EA,

22) FQatAe] a7 O YFE T JFEHH ol F3te 52 (During travel to or
from employment)’ol] Q) ‘T2ZAP7} AFAF7F A &3 22 o] F3hH= 7d-9-(The employer ...
is transported by a vehicle of the employer) &7} WHAJ&}ejok slc},

23) Fitzgerald, supra note 19, at 130,

24) In re Willey, 571 P.2d 248, 250(Wyo. 1977); Quinn v. Securitas Security Services, 158
P.3d 711, 714 (Wyo. 2007).

25) Quinn v, Securitas Security Services, 158 P.3d 711, 714(Wyo. 2007); Casual nexus test
E 83 ddblE(Berg v, State ex rel. Wyo, Workers' Safety & Comp, Div,, 106 P.3d
867, 871(Wyo, 2005); Archuleta v, Carbonsch, Dist, No, 1, 787 P.2d 91, 92(Wyo,
1990)).

26) Quinn v, Securitas Sec, Servs,, 158 P.3d 711, 714(Wyo, 2007); Archuleta v, CarbonCnty,
Sch, Dist, No, 1, 787 P.2d 91, 92(Wyo, 1990),

27) Lex K. Larson, Larson’s Workers' Compensation, Desk Edition § 14,06 (Matthew
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“Employment shall be deemed to commence when an employee arrives at
the employer's place of employment to report for work and shall terminate
when the employee leaves the employer's place of employment, excluding
areas not under the control of the employer; provided however, when the
employee is required by the employer to be away from the employer's place
of employment, the employee shall be deemed to be in the course of em-
ployment when the employee is engaged in the direct performance of duties

assigned or directed by the employer; but the employment of employee paid

travel time by an employer for time spent traveling to and from a job site

or of any employee who utilizes an employer authorized vehicle shall

commence and terminate with the time spent traveling to and from a job site

or the authorized operation of a vehicle on business authorized by the

employer, Travel by a policeman, fireman, or a member of a first aid or
rescue squad, in responding to and returning from an emergency, shall be

deemed to be in the course of employment.”

Bender ed., rev. ed. 2012).

28) Senate Labor, Industry and Professions Committee Joint Statement to Senate No, 802
SCS and Assembly No, 840 ACS, November 13, 1979,

29) New Jersey Statutory Annotated (N.J.S.A.) 34:15-30.
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‘A AR AMBstel QA e A9 Asls, ATt 4T E

B3st7] §I5 AT P giel EARS W Adsln W v S
Ao FE Jeht BRAV} AT G ganry Pel "old A}os
F7h Relst A% AEH oldel Qe A, 1 TEAe 4rsaE
joz aFad: 2ol Age sy aela Aeldel SaS AR A
QT ARe FAbel Qi mi AT £018 AL ol &5 ZeAE 4
Qo] T2l Aoz RE o5e Alzkel v} Alstea Fuey 4i
B i, EE SRR gASE o5e s Fom ZEac

“Employment shall also be deemed to commence when an employee is

traveling in a ridesharing arrangement between his or her place of residence

or terminal near such place and his or her place of employment, if one of

the following conditions is satisfied: the vehicle used in the ridesharing

arrangement is owned, leased or contracted for by the emplovyer, or the

employee is required by the employer to travel in a ridesharing arrangement

as a condition of employment.”
‘hen pe 271 F sl
2§ e A, Q%

. el Aoke] olgth Bt

s EPF: T, LEX}QI AFA] Alolo) Lz}
g3 grats SAolN Fr etk AlglEe

T 2Rzo e AT oF EoaE

o, [

Axol, FAA F= FZHE A #gF 271A] o E A
At A, EEAFE 9] 74 (The Special Mission Exception)& T2 A}
S AdA-s A Uk A4, o] FAIZE @] 1 (The Travel
Time Exception)2 Z2ZAANA] SHFAIZEA B¢ (Portal-to-portal coverage)<
?l7§'5‘}3’— At
% oos] AL tedt g aglg FEsholor FLk

30) Zelasko v, Refrigerated Food Express, 128 N.J. 329 (1992); Perry v, State Dept, of
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O AFE2=2FY DojA glojo it
(required to be away from the conventional place of employment, and)
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(if actually engaged in the direct performance of employment duties)

Wl oA dle] PR Tt Be adg FEsolof Frh
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S

el ozl 2ol 2efar 2%
wJojof g},

(paid for travel time to and from a distant job site, or)

@ e Wolxl Aol Lela HYFo B HE o] FHH= Fok, AT}
A3 AAFe ARESHAY ARl olall ld AP AbRFolofof Fit,

(using an employer authorized vehicle for travel to and from a distant

25 o]Eshs &t HlEol A=

job site and on business authorized by the employer, or)
@ NJS.A. 34 15-36 A T2AF B sFAF Fo o= ofFstefof gt
(travel in a ridesharing or van pool arrangement specifically covered by

N.J.S.A. 34: 15-36)
(3) ZHRtAZ

SRS s 9o o] gk of|e] SJA|
, AR EAPH K S A, 44-508(H)(3)(B)(2014) 1A th&3t

e WSk ot
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Law & Public Satety, Div, of State Police, 296 N.J. Super. 158 (App. Div. 1990).
31) Brown v, american red Cross, 272 N.J. Super. 173(App. Div. 1994); Scott v, Foodarama
Supermarkets, 398 N_J. Super. 441(App. Div. 2008); Hersh v. County of Morris 217
N.J. 236(2014).
32) K.S.A. 44-508()(3)(B)(2014).
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Going and Coming Rule:

The words “arising out of and in the course of employment’ as used in

the workers compensation act shall not be construed to include injuries to

the employee occurring while the employee is on the way to assume the

duties of employment or after leaving such duties, the proximate cause of

which injury is not the emplovyer's neglicence,

s
AR B oM AR EEGEE QM e i R Folghe 9

e S2AP)E ARRE 3 /e F e O8s oRE vpH & 2]
=]

A E8e A S EoeHA =t

LAY

Exceptions of Going and Coming Rule:

An employee shall not be construed as being on the way to assume the

duties of employment or having left such duties at a time when the worker

is on the premises owned or under the exclusive control of the employer or

on the only available route to or from work which is a route involving a

special risk or hazard connected with the nature of the employment that is

not a risk or hazard to which the general public is exposed and which is

a route not used by the public except in dealings with the employer, An

emplovee shall not be construed as being on the way to assume the duties

of employment, if the employee is a provider of emergency services res-

ponding to an emergency,

o] jekael Austel] = A5, SlPsh BAY SN AF T Asiz 3l
£ 2HT P2 g A9 grelns she sl F w aus J4TE v
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33) Thompson v, Law Offices of Allen Joseph, 19 Kan, 367, 372(App. 2d 1994).

34) Calif. WCAB Noteworthy Panel Decisions Reporter, California: Exceptions to the
Going and Coming Rule, August 14th, 2015,

35) See Lobo v. Tamco, 182 Cal. 297, 301 (App. 4th, 2010); Ducey v, Argo Sales Co.,
25 Cal. 707, 722(3d 1979).

36) Tognazzini v, San Luis Coastal Unified School Dist,, 86 Cal, 1053, 1057(App.4th, 2001);
Felix v. Asai, 192 Cal. 926, 931(App.3d 1987).
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A7k 2 o] F5 Afolo] A
Ao #Fsk YHS 7 F 7] Wl AMdTE
HAS T 37)

2) AtFA oA A== X}FE(Vehicle used at work)

AT 2RAN AR AQFOR B AQFORRY $AT AL

{7 Ag, a8EE S g WY E3ET} 38 Ax, ALYFY] A
dagh 22 SAYA= ol H7] wligol Al s A9, Al
AFe SEANA A RS sloF gt

5239 5 AHEF9 Auj#E-2(Employer control during commute)

EHT &7, AF %] TAst] 22 =S FE A, ARFE

1
azate) Augelate Uk daky 2EAs Foude oeza g
(]):}

2
9 Yol gl Aoz BHIT g Bol, 2HT £F, AW FUES
37 gl Befahs A%, 1 AR Jre St Ao Ho
2 ARl Aujaestel Qe Ao AFE o

37) 1d.

38) Lobo v. Tamco, 182 Cal. 297, 301(App.4th 2010).

39) Petrocelli v, Workmen's Comp, Appeals Bd., 45 Cal. 635(App.3d 1975; Minor v, Sonoma
County Retirement Board, 53 Cal. 540(App.3d 1975); Luna v WCAB, 199 Cal. 77
(App3d 1988); Pettigrew v, WCAB, 143 Cal.397(App.4th 20006).

40) Tuna v WCAB, 199 Cal, 77(App3d 1988).
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(Abstract)

Legislative Evaluation with Respect to the Going and Coming
Rule of the United States

Shin, Dong-Yun
(Lecturer, Hankuk University of Foreign Studies, S.J.D)

The coming and going rule is a principle that an accident resulting from
commuting is not considered as an accident duty to work since a commute
is an accompanying action necessarily for employment, but it is hard for an
employee to provide an employer with labor and the employer cannot con-
trol employee' personal choices with commuting methods, resident's choices,
commuting direction's choices, etc,

As a result, in principle, most states in the United States maintain the
coming and going rule strictly and the exception with the rule, in other
words, is recognized as a commuting accident through statutes and prece-
dents.

The problem is that precedents hold that the requirements of general
industrial accidents and the exceptional requirements of commuting accidents
are all satisfied in order to recognize a commuting accident exceptionally.
Under the coming and going rule, because an commute is an employee's
personal choice that an employer cannot control, it is not under the em-
ployer's use or control, However, the place resulting from an accident is one
of the requirements of general industrial accidents, an employer's use or
control,

In this regard, the logic of precedents may bring the conflict between the

coming and going rule and the requirement of commuting accidents so that
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it can bring the result not to harmonize the relation between statutes and
precedents, Therefore, it is reasonable that the requirement shall be removed
or excluded to apply. In addition, since the United States do not compensate
even though an employee has a commuting accident resulting from public
transportation and walking, it is necessary to consider whether or not there

is compensation for damages in the accidents,

¥ Key Words : Coming and Going Rule, Commute, Commuting Accident,

Employment Accident, Workers' Compensation Act
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