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Abstract

Legislative Tasks in the Modern State

Kim, Hae-Ryong*

The legal system of a modern state is based on statutes enacted by adjusting
interests manifested in every sector of the society, rather than customary laws.
Therefore, it is important to assess consistency and coherence of a statute with legal
norms and the impact that is expected to be derived from the statute after it is
enacted. It is required to establish an advanced legal system that can protect citizens'
lives from risks ensuing from rapid development of science and technology and that
can lead legislative activities for the protection of information in response to the
development of telecommunications technology, as well as the development of the
future society. Moreover, it is imperative to establish a legal system that will live
up to the new governance for the operation of a state. The private sector's
participation in the process of making administrative decisions, the establishment
of a new public management system (NOPM), and the trend of privatization
(Privatisierung) of public services also imply the necessity for establishing a new legal
system. It is also an important, legislative task to rearrange the legal system so as
to make it appropriate for the so-called ensuring state age, in which an emphasis
is put on the state's responsibility to ensure efficient performance of privatized public
services.

One of fundamental elements for realizing a constitutional state is to establish
a legal normative system and to ensure that regulated persons can easily perceive
the existence of legal norms. Hence, it is necessary to promptly establish a principle

of law under which normative power of a statute can be recognized according to

* Prof. Dr. Law School, Hankuk University of Foreign Studies
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the form of legislation. In order to attain this purpose, such a principle of law as
a theory for administrative rules in the form of statutory decrees or vice versa, i.e.,
statutory decrees in the form of administrative rules, must be overcome as soon as
possible.

On the other hand, it is also an essential task to establish an integrated legal
system so as to overcome the phenomenon in which legal systems segmented
according to the judgment on substantive density of legislation and assignments to
each administrative organ in the course of discussing the enactment of a policy act
or a framework act. Furthermore, the legislative practice that the legislation of
important matters related to people's lives are generally delegated to subordinate
statutes is one of the problems that must be solved. It is necessary to recognize
the National Assembly's power to pro-actively demand rectification of administrative
legislation in order to ensure uniformity and coherence of legal norms. Moreover,
it is required to promptly repeal the National Assembly Advancement Act currently
in force because a resolution adopted by the National Assembly is deemed the same
as citizens' intention and it is consistent with the principle of representative
democracy for the National Assembly to make a decision basically by a majority

of its members.

Key Words

Legislative task, Legal norms, Administrative legislation,
Ex-ante legislative evaluation, National Assembly Advancement Act
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