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1. ���� ��

�����������������	��������,  �������!"#


���$%&��'(�)*����+�,�-. /. 01���2,3.45�67�

89�:;<�=>���?�, �����!"#
��@A/,BC�DE���?F�

��;G��$%�HI�J&�KL��M:��ND �OPQ/.  R�S5�T�&�

�UF�01��������VW�,X��#Y��#Z��[�\<�)*���#Y

�&��'(��]^��_X�� *��`�ab&(�cd��� '#
��e�f�

g'�h�F+�����f�iX\<��/��j�k /.  ��Dg�_�l.��

��&(;�������m ��n�o1���?��0p&(�q�r�?/. 

JsG���"�&�1��2
R�tu
&(��#v5����wZ G����

��xp��!"&(�N!������ay��'zf����T�{|&��'�J��m

 �}/��j�r�?/.  s���&(���,~&�1���2�����P���m

 �������Fb�j�k /. 

2. ���� ��

��"�&�?F(��u��/;��$%����*��	
*������� �

&��!������(�� ����|U
)G���!"#
&���M����&�

1������OPQ/. 

E��\<���2,3��M:��ND&��9�������N4 G�,,���

e&��9���O�&��1L(�e�����, �������, ��, � �E

N�� |&�#����), g�,3��ND&��9�����, ,�=>&��9�

¡D�¢�£¤������S5�r¥5��H&(�0p�1L����e¦
�§F((�

T¨��NDf�©;B��ª«&�1�B��©;�_�����P[ �OP���?

/. ¬��7­G�&(�����gxf�1�������P[�®¯;�°r� ��

]^j�r�±/.
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���
����

�

¬������²���#³Q�´<²�µ¶·¸(governance)&�KLB������

P[;�67�mOB/.  ��01����,~=>R�¹5�#³ �?��, Z�z

�&(���Xº», {5��K�¢����#­(new public management)	���P

[, ��� HurZ�� �X>(Privatisierung), J­�� ��¼½¾¿(Public 

networks) P[��S5�À���5���,~��=>R���K.���XK.��H

jP;&�1��´<²�����P[�°O*f�ÁBC�ITB��?/.

¬������Â���X>��U���v>��(��X&��'�Z'+����H

u��J�,1B��Ã1<�rZ��r�?C�B,��'(���K�� 
�ÄÅB��

$�j�r�?��r�f���b��/. �X>Q����Hu��Æ"��rZf����

�����Ç�����Ç�u
�ÁeB������Ç��(Gewaehrleistungsstaat)I

1������;�mO���������j�k /.

/9��È�0Z���&(�;�Q�+��¦�;��t��\<�P0��r�?;

��#³���
���B��k�HI�mO��������]	�r�±/. +��¦�

	����g¦É��r
��aÉ(Vertikale Gewaltenteilung)	�<(����D	��

gx�_���(
��B»�J��¦É5�“����%�Ê”&(�ZT�F+��k 

+h, +��¦Éf�� B��������&�?F(��+��¦É����Ka��

�
�+�Ê+�+��¦É����>�+��Æ� ��r�Fb��/. JsG�7

­G�&(��¤7, '�� �� �40ËX�+:Q�m�wÉ��Z�	��]«&(�

h�F������ �+��¦���;�&�K�B;�����\<����+��

B»�+��¦��t���P0&�Ì<�����?���5�K_j�r�±/. Js�

<�+H��Tu&�1��m��K��É��[�, ����z�T¡&�1��+��¦

�	��º», +��¦�	��e
, _T�¢�Í�É���� �����mO���

����j�k_�, »,&�����_�������� ���+��\��¡���

k /. 
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3. ��	
�� ��
� ��� ���

1) �������	


�$%	
����5��¦����P0f�����Ç�,��_��� /. ��

��r%���u�_��_�
�4�BC�_�B��Jkf�Z�$%\<� ��&

(�!*��r�?��k /. Î����1n�_��wZ�_��uÆ� ��r'bj�

�$%��t	��Ï�BC�»"#/µG�J�Pa �$%¸s¾(���¦Z�5�

P0�,&�F&/��j�k /.

7­�'Ð��Z�,# ���B��$((Regelung)&�1B»�J���)� �]

^��J�Ê|�»B&����1����¯f��#��$%�»K
��­��?)5�

Ñ+B��Ã/.

*� Z�ÊK�� $%(��� ÊK�:Innen Recht)&� l��� Z�$�

(Verwaltungsvorschriften)&�1B»�F+�Z�,a��P	�_�OÒf�$�B��

?F(�J�Ê| �����É­, �u&�#��k ���'�����$4� ���

�µG, µ-<�����95e&��'��$4�\<(��+�
��#�.­���

K�&�1B»�J�Ê| ��/��Tu,­��,� G�Ón, )�&�#��kx�

0 ���'���¤7&��1����¯ �±��Z�$�\<�'IB��?��k

 /.

 R�S5�'Ð��1;��Z��uÆ� �J�Âu
�rZB���?F(��µ

'b�j�F+�$������� �̄»K
��wZI&�'�B���2�$�f�3«B

C�j�k /. Z�,a��&�1��y4 ��,��, J�TÒ �1�Æ&��(b�

Ô'�,a&(��|�Õ5�$(������¯(�$%*�»K�) �'���r�6&�

±/��k5��¦��Æ���,�T7_����¡�*f�v`���
B��k �

��j�k /.  ��x©�uÆ�<�B»��V
�©��� �Z��©Ð&����

���\<�Z�Âu
�rZj�r�6&�±��BC�O_ �Q/��j�k /.

 R�S5�1�Æ�'Ð��1;��=>�+���/�, ��tu��5�0t�

\<�Z�{|���µ�����t	�_�Ê|&�#B»���~�����8&(�



�������	
���
����





Ö�$�BµG�×���1g��\<��B;��B�����j�°O��?f�k

 /.

2) ���, 
����������

����Z���#
���	
����&�?F(��9'bj�ÑQ�O���]	�

r�±/. �� ���!"#
G�Z�{|��OÒf�F:��;�P	�\<�$(

B»b�j�k_�? Z�&C�¸¸<�$(B��wZj�r�?���Hf�F:��;�

_�'b�j�k_�? *�����Ê|��;;&�#��.� /.  ��01��&�

?F(���!"#
��M���=>&�1LB����D<��#³B»�����

Ê+�,������À�&(�¹ ��9�Fb�j�T7 /. /9��È���!j��

#³B»�mO��T75��¨��
Ö�$(B»b��/������¨��Ø��#

�;�?/. 01T¨��@A, /,>�0p&��UF�����r�����Ø5�xL�

=Ô* �?\G, �¨7���#�&(�����¨��Ø�HI�uIj�r�±/.

����r������$(&�?F(;�J�Z�z�f����Ón������
�

g'�Z�����*��=Ô*f���B��>;���'bj�k /. Z�0t��

M���=�, Tt#
��@�, /,*, J­��¨?j�r�±����,3p��

�
<�_B»�������&�?F(�xÙe7 G�E@e7f�ABBµG�Z�

C&C�ÍD��»+
�K»'bj�����'�;�OPQ/.

3) ������� ��������

$(1p�&�1��E�>��Ê+�a�	�
�©Bj�k_��E5�g��	

�
�©Bj�k_���.�;���	

���B���?F(�mOBC��9'b

j�T7 /.

g���	
��J�$(1p �/r�Z�C��Âu��g���rZ G�#­&�

���������j�k_�,  R�S5�g�����E���Z��H&�?F(�

Âu��Å���rZ G�����Í
�PaB���.�� �rÙ��r�?/. a�

	
��Ç��5�1	�\<�g�� ��#�Ç����1F�&�?/��j�r�
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?f�k /.

Ú
��F�£¤#³�����¤7, 0Í�£¤�D1p�(r�, 1,, �G, H,

�, )|r��)<�a�>��F�?��,  R�S5�a�>��£¤�DÙ&�1��

�,� ��	
�_�ÂurZ&�n�f���/�I��~*5��+�]^B/��

»"#/.

»BJ�7­G�&(��¤7, �̀m�Z�,#����Ê+�����<�J��#Â

u&�#³Q���� �¥ ������¤� �?��, Z��`K�¢�J�ÊK,#

���#T7&����aÓQ���<(��g�� ���,�_�Z�Âu�rZ&�

�+��5�n� �N!�/��j�k /. E���$��&��#³�Z�,#��

��K�G�����&�#��$�f�ÛF�(<�Å��\<� LF+��Âu,­<�

_B»�3«���.��f��ÜB���B��?+h, K��;G����;��²

�p��.��(=�Z�,#���#T7&�1����D.*��MN��OÒvT��

 LF+,�F9²����)\<�_B»�hO¸s²�z�
�,1B,�F&/��

j�k /.

0h�]^��BG�����TÂ&�1B»�`�E����p��Z�z�(_, P��

Q_��) �` �̀ LFR&����TÂ ��,&�U#�+��B��Z�¯��S�


�3«B,;��/.  R�S5�Z���mT*f�'�B,��B»�E�����&

��µ��ÚÝ�± ���e7f�Û��?�, ×i&��g�v�¨
�P*B����

Z�Âu�U#f����g�r�� �ÁP���?\G,  R�S5�r��5�¬�

/9�.��f��!IU��?/��j�k /.

����;&��'�Z�É���wm��Z�Ón��wm � LFR\<(�Z

� ��:>, X�>���Ç� �?+h, �����N!B��Z�z����#�

Z�C5�»=�Z�,#��É�T7&�1��D.��+� �KO�\<�_B»�

`�E��p��t	��OÒ&�1��vTR�'� �KtBC����~* �¿/. 

 s���&(�7­G���`���&(�ua�BC�;��F�?������$�

�5�Í����°O��¿/. E��p��Z�Âu��m@f�����$�f�g'�

'zj�k �]^��»s�Z�,#��Âu��p���
���¤7&��#³���

�f�g�B»��x���\<�h���#³�Z�Ón�HI��x>B»�Z�Âu



�������	
���
����

�

��	
*��g�*f���'b�j�k /.

4) ����������� !

Î����GV�.�;�v`B/. Ú
��F���
W����¤7, r¥5�Î�

��<�_B»���
W	
����* �¿C��
���?��0p �J�Ú /. 

�(X'¡NDÎ�� G�ÊY+H�NDÎ��, ZÑ.>mv;IÎ��� �

J�Ú��Q/. Î���(X'¡+HNDÎ����¤7�J��|%���D����

 �30%&�!B��,  �Z%���+H �D��_�+H
W�;R�/�C�[M

���?���5�.����j�k /. 

Js�<�r¥5�Î�����t�*��#³���	
��gx*f�Í��B��

{Â;�U#��°O* �¿/.

5) "#�$%��#&'(��)*

7­G������0tf���, ��!"#
&�?F(�mO��T7�&;��

8������&(�b,���\��1� G�]�\<�_'��8¡��g���F

9^�kf�Ä¡B»�]Ú�B����&(��B;����B��¤� �_�B/. 

J�z��Ô'��8¡5�Æ�$��Ê+�©`��$�0_�ag�¡ �Q/.  R�

S5�ag�¡�g�D<5�J��8 ����,h�';�#³Q�T7&�1���8

��iµ��Þ³Q�k �, J&����Ô'�ab��Z�Âu&��O���ÚV G�

e
��b¦G�_¯�������~��iµ���,�-.&�©����k /. mO

��T7� �1	�\<�B����&(�$����?����#Z5�Ttp���

��1c&������g��� >��, ��!"�DÙ&�ßc�Z�K�Ñ;����

²� �eÇ���O_ �Q/��j�k /.  R�S5���#Z;�d@�Fbj�

����]	� r�±/.
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6) #&+�%�,-� ./����� 01

�8&(�1g�� G�.­�, K���\<�����f�B��¤7&����

����T7f�E��, P	�\<��B»���B»b��/��e@�����+

��Æ� ��r�Fb�B��wZÉ5� R�S5�������iµ��±��¤7&

���$4�f���j�r�±/��k ��¦Z���Æ­(�8���$fe¯Æ�)

 /. /h�1g� ���B��gMÍ�, ¤�4�h ��8���� �± ;�

�����k\<(�����81�4� /.  R�S5��81�4�5�67��

��_�¤7&�_����1g���g¦Z�&�:�/. Js�<�1Ka��1g

��5��8����f��]��������4� /.

+h'�à��¨&(�g��Õ5��¨�E�¡ �1g���µKÉZT<�_B

»��¨&�Ù4�F�z��H,Q�Ã�?��, ���8¡5��¨�������T7

&�1'�$���1g�� �J�����%�
�3áBiµG�J�����Ê|&�

K��+�]^��¤7&���¨��J&�1��I�f�É�j�r�?/��Ê|f�

ÛÕ5� k Õ/. 

1g� ����¨�E�¡&�1B»�µK�� ��� R�S5��¨���I�

É��$�5�1g����$4����Éf��'B��k F(� Éa�Æ�&�

Ù�/��k Õ��, tu
R�2
&(;�pÔ��Àj �?Õ/. 7­���5�

1��Æ­&��'�P*Q��¨&�1B»���Éf�K»B��1g�f���\<�

B��Z�K��wZÉ��ZTÑ	��� Éa�Æ�&�,Ù����Pe
�AB

B��?�, ����40e&(;���É5��¨&�:�/��k4B��?/���5�

Àj��»+��±/. Æ3����Éf��#��¨��1g��&�������T7

&�1B»�1g�� �J�����Ê|f�lFGC���Q�¤7&���¨�� É

a�Æ�p�����(Gesetzegber)<(�Ô���J�I�f�É�j�r�?C�B»�

�$%��gx*����*f���B��k �#��� Éa���Æ�&�K����

k ���»"#/. 

ÔI�.����Õ5��¨�5��191��¨�¨,�à��¨�&(��Í�¡Ò&

(��Ý�F�H,m\<n�J&�#��Àj;�xI&�r��]«<�T�o+h, 



�������	
���
����

�

 R�S5�y�5����� '#
G��¦�2��I`&(�,­�F(��¡���

k /. ���7­G�����, *��$%	
���� �����
��'(;�

�­�\<G��;�\<�4����­�Fb�j�T7 �]	�r�±/.

7) +�23��4�

�85��K�����Æ��\<�Pa���, �K��5��#K,&(��¡

�F���,�vT�¢�n#¨���f�µâ��¨&�¨K���@A��Ón
�µc

/. J�Ù�&��Æ��5��¨�Æ��Å\<�N����~B»��:���� �

�~B/.  s�� �<��K��U#B������¤7&;�Î���¨�Æ&C�

�pB»��Æ��\<�U#���Ú���+�]^B/.  s��T�&(��tB

+�����8¡ �GV���~* �_�B�, �ÆN����¡��¤7�����

�¨����+Æ,P(�¨��eT,G���t��)���.����+Æf����

�;��?/��';�E���Æ���t��Ñ����N�G����Cq����r

 �����TÐ���+��]�Ê|�\<�Kt������79��¿/.

�¨&�¨KQ��8¡5�`�p��Æ¨��:�D.�Æ�����
�µâ��#�

p��Æ¨��v�
�µâ��¨�&�p����, J���f��»/���`����

X�� 'st���y\<�_B»�t:, u�,�,­, J­��p��ãÃ-F�g

�IU��Z1���x�Í��t� /.

�� ��¨©#>�\<�_B»��¨��`���X������ LF++��

j�¤7&���¨�&�p�B+;��B��k ���0t /. ×i���Í'�

���¨©w>�����»K&�#��z�&(��¨����f��&�?F(� ‘��

�Or��¸¸<��j�r�?/’��À+
�Ãu\<����8����*f�©`Bi

/. JsG�1��Æ­&��'�P*Q��¨���Tz�5������TR��xI

���k�\<, J��Tz�5��Ùr
�,�\<�B��k �7­��� �ABB

��?�� Éa­��Æ�p��1��Æ­&�Ù�/�����k �=Ôj�k /. 

Js�<�v/r��zÆ�f�iXB��1���Æ­&�ÙB�����Or�$�5�

��&��ÙQ/��'b�j�k /, �8���f�����z�Or�$�5�1��
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��

Æ­
�Ãu\<�B���Ùr�Æ�f�lFGC�$�B��k5����\<����

k �01������,�Æ�\<��]b�j�k /.  ��Åx��+&(;�

������%�
�§F���Q��$4���I�f��¨��É�BµG�¤7&�

��(���¨��J��$4�f�
Ö�H,B���zÉf�ZTj�r�?���;
�

;�B��?��k;�ÏÛ� R�S5�01��¦����1��Æ­&�,ÙB��

?��k ���j�k /.

 p��S5�7­G�������0t �=����E©�+���/�, zw�

x5���5�,1B,�F&/���&(���Ón��E©&������+��Ï]

�b�j�I� /.

8) +��5678��9:��+�;9

�K�� G��Æ��f�l.B���~����_¯ �OPQ/. mO���

¡_�¤7, ���ÝKD.��&����|Hf�g'�Þ³���¤7&������

	�G�Ê|���t* �F:��;�����r�?\G, �{�|Hf�NÑB��

,#&(����	
G�=��8���Ê|����*, ��� ����M����&�

1B»�D.�\<�'�j�_¯ �67�KO��k;�K_j�r�±f�k /. 

 s���&(��¨���Ø�Z�`K, +��¦�	��&�����D._¯��

A|���*, ��#³�����y³�,¨���1����®¯ �OPQ/. 

���_��¨�Æ�&C;���"���#³Q��z��,¨��Þ³����;

>��°O* �?/.



�������	
���
����
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����

01��������#Y���/��T¨�`�ab&(�cd��� '#
��e

�f�g'�h�F+�����f�iX\<��/. Js�<����&�?F(��

�$%����*��	
*, ���� �&��!����&�1��TD����mO

B/. �2,3��M:��ND&����rÙ�����!"&���Ù���O�G, 

g�,3��ND&��9�����
����1L����"�5��Ø�ª«T¨��

NDf�©;B��©#�����P[ �OP���?/. ¬������²���#³Q�

´<²�µ¶·¸&�KLB������P[;�67�mOB/. Z�z�&(���

Xº», ���#­(NPM)	���P[, ���HurZ���X>(Privatisierung) 

¤�;�´<²�����P[�°O*f�ITB��?/. 0h�]^���X>Q����

Hu��Æ"��rZf���������Ç��f�ÁeB������Ç��I1&�

KLB������;�mO������ /.

�$%	
������r%�<�B»���$%��{Í
�|C�_�B;��B

��k5��¦����P0f����,��_�O� /. Js�<������)�&�

���J�$%¯f�_�B���­��e:�����Fb�j�k /.  
��'(��

����$4��)���Z�$� G�J�Ù1<�Z�$��)����$4�Ø��

S5��­��e:��d@�Fb�j�k /.

/9��È�����Ê+�,������À�&(�����Ê|��;;&�#��'�

��Z��`K���#T7&����aÓQ�����GV���0pf�d@B,����

g����P[;�mO������]	�r�±/. ¬����!"��#³Q�mO��
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Abstract

Legislative Tasks in the Modern State

Kim, Hae-Ryong*1)

The legal system of a modern state is based on statutes enacted by adjusting 

interests manifested in every sector of the society, rather than customary laws. 

Therefore, it is important to assess consistency and coherence of a statute with legal 

norms and the impact that is expected to be derived from the statute after it is 

enacted. It is required to establish an advanced legal system that can protect citizens' 

lives from risks ensuing from rapid development of science and technology and that 

can lead legislative activities for the protection of information in response to the 

development of telecommunications technology, as well as the development of the 

future society. Moreover, it is imperative to establish a legal system that will live 

up to the new governance for the operation of a state. The private sector's 

participation in the process of making administrative decisions, the establishment 

of a new public management system (NOPM), and the trend of privatization 

(Privatisierung) of public services also imply the necessity for establishing a new legal 

system. It is also an important, legislative task to rearrange the legal system so as 

to make it appropriate for the so-called ensuring state age, in which an emphasis 

is put on the state's responsibility to ensure efficient performance of privatized public 

services.

One of fundamental elements for realizing a constitutional state is to establish 

a legal normative system and to ensure that regulated persons can easily perceive 

the existence of legal norms. Hence, it is necessary to promptly establish a principle 

of law under which normative power of a statute can be recognized according to 

* Prof. Dr. Law School, Hankuk University of Foreign Studies
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the form of legislation. In order to attain this purpose, such a principle of law as 

a theory for administrative rules in the form of statutory decrees or vice versa, i.e., 

statutory decrees in the form of administrative rules, must be overcome as soon as 

possible.

On the other hand, it is also an essential task to establish an integrated legal 

system so as to overcome the phenomenon in which legal systems segmented 

according to the judgment on substantive density of legislation and assignments to 

each administrative organ in the course of discussing the enactment of a policy act 

or a framework act. Furthermore, the legislative practice that the legislation of 

important matters related to people's lives are generally delegated to subordinate 

statutes is one of the problems that must be solved. It is necessary to recognize 

the National Assembly's power to pro-actively demand rectification of administrative 

legislation in order to ensure uniformity and coherence of legal norms. Moreover, 

it is required to promptly repeal the National Assembly Advancement Act currently 

in force because a resolution adopted by the National Assembly is deemed the same 

as citizens' intention and it is consistent with the principle of representative 

democracy for the National Assembly to make a decision basically by a majority 

of its members.
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