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Abstract

The Existence Way of Human Being and A Desirable Legislative Direction

Mun, Dong Kyu*

This article seeks to find the direction of desirable legislation through the existence
way of human being that Martin Heidegger speaks and hopes to find the direction
of legislation through it. In fact, if the problem of the law or the issue of the
legislation is closely related to the question of ‘what is a human being?, the issue
of legislation should start with the existence way of human being(die Existenz) that
lives in this reality. The issue of legislation should be done in the understanding
of the existence way of human being. Thus, this article examines how human beings
live in this world. In other words, this essay examines the non-original existence(die
uneigentliche Existenz) and the original existence(die eigentliche Existenz) of human
being through Heidegger's “Sein und Zeit”. Of course, he as an ontologist does not
address the issue of ‘law’ or ‘legislation’. However, we can seek the direction of
desirable legislation by understanding of the existence way of human being that
Heidegger shows. For example, we can look at the direction of legislation in the
non-original existence and the legislative direction related to freedom in the original
existence. Of course, a desirable legislative direction at this time should be for human
beings. In fact, human beings should not be subject to the laws of human beings,
nor should they live in this world through the rule of law. What should be considered
important in legislation is not the possibility of human crime but how human beings
live. It is not right to judge human beings as deficient beings or to enact laws by

looking at human negative figures. Human beings are inherently free. Human beings

* Sunchon Univ.
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are human beings because they are free. Thus, we can be made a desirable legislation

when understanding how people exist.

Key Words

human beings, the non-original existence, the original existence,

legislation, law, Heidegger
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