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F2 S AAsls AFU7L T0~T4A] <4 B0~84AI= W 5}3k
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2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016
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24) mil B EF OB L g OR#B KT IIRF T 5 ik
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27121 (19954), 2R H(1997d), wHASH A (2005d) S0l Tk

26) dEolA o] =Rlgt ¥ AUl E AR o5 Ao dio] 2016d % nyAst o]
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Abstract

Evaluation of the Legislation of the Welfare of Older Persons Act:
A Focus on the Articles Regarding Elder Abuse Prevention Services

Park, Soo Kyung*

The aim of this paper is to evaluate the articles in the Welfare of Older Persons
Act that pertain to elder abuse prevention services. The articles for protecting and
preventing the elderly from abuse or maltreatment were added to the Welfare of
Older Persons Act in 2004. The contents of this law relating specifically to elder
abuse have been actively revised since 2010. However, the accumulated amount of
research from the perspective of jurisprudence, more specifically social security law,
is still sparse. Therefore, the emphasis of this paper is on protecting the rights of
the elderly, from the point of view of examining the reasons why the articles
pertaining to elder abuse were added to in the Welfare of Older Persons Act in
the first place. Hence, in this paper | will look carefully into the original purpose
of this law and how it reflects the current situation, which comprises the various
revisions of the law since 2004.

To realize the purpose of this research, | first examine the current status of the
Welfare of Older Persons Act through normative analysis. Second, | analyze the
statistics in relation to the actual characteristics of the instances of elder abuse that
have been publicized by institutions specializing in protecting older persons. Third,
from the viewpoint of comparative law, | analyze the section of the Japanese Act
for the Prevention of Elder Abuse titled, “Support for Caregivers of Elderly Persons
and Other Related Matters.” Fourth, I compare and analyze the original purpose
of the legislation and the current situation since the enforcement and revision of
the law. Finally, based on the aforementioned analysis, | recommend requiring the
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revision to fulfill the original purpose of the law.

Though elder abuse prevention services constitute one of the elderly welfare
services provided by the Welfare of Older Persons Act, occurrences of elder abuse
have been increasing and the law’s effects fall short of its legislative goal. In addition,
as this law has focused on after-the-fact punitive measures by strengthening criminal
punishments, preventative approaches have been lacking in terms of strengthening
and protecting the rights of the elderly. In light of these facts, we cannot say that
the Welfare of Older Persons Act has ideally accomplished its objective, and the
law needs to be improved.

To this end, first, it is essential to take substantive precautionary measures to
protect the elderly from the abuse. Second, by reinforcing local networks for
supporting the elderly, the role of institutions specializing in protecting older persons
should be reexamined, and their human and material resources and infrastructure
should be improved. Third, occupational clusters should be established that have
close relationships with the elderly in order to offer them welfare services, and that
have the obligation to report elder abuse when they identify possible occurrences.
The preventive education on elder abuse should be provided with these clusters on
a regular basis. Fourth, to lessen the further possibility of elder abuse in nursing
homes or elder care facilities, working conditions and treatment of the paid care
workers should be improved, in order to create a safe and professional workforce.
Finally, to prevent the vicious circle of repeated elder abuse, the length of the
protection period for elder abuse victims in shelters should be extended.
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