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Abstract

I. Backgrounds and Purposes

» Analyze the role and function of administrative fines as a means of
administrative enforcement and the <Act on the Regulation of Violations
of Public Order> and administrative fine-related provisions in other laws
and regulation affording the legal basis for their imposition.

» Verify the status of the <Act on the Regulation of Violations of Public
Order> within the Korean legal system, as a general law on administrative
fines, at the 10th anniversary of its enactment, and the function of the
administrative fine system as a system and an institution.

» Examine how administrative fine provisions in various laws and statutes
regulate related practices, both on their own and together with the <Act
on the Regulation of Violations of Public Order>, and suggest ways to
improve the administrative fine system as a whole, for greater rationality
and efficiency, through the analysis of legislative models.
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II. Major Content

» General Discussion of the Administrative Fine System

O Concept: An administrative fine is a financial penalty imposed by a government

or local government agency for certain violations of public order.

O Similar concepts: An administrative fine is distinct from minor fines, restitutive

fine, punitive fine, and enforcement fine.

O Characteristics: An administrative fine is an administrative order penalty, used as
a means to indirectly enforce the performance of public law obligations, which is

in that sense distinct from an administrative criminal penalty.

O Legal basis: General rules on the imposition and collection of administrative fines
are laid down in the <Act on the Regulation of Violations of Public Order>, while
details such as entities authorized to impose administrative fines, criteria of their
imposition and amounts thereof are stipulated in various different laws specific to

given administrative fields.
O Limitations of the <Act on the Regulation of Violations of Public Order>

- Limitations as a system of rules: Close in nature to a procedural law for the
assessment and collection of administrative fines, while being also similar to the

general provisions of the <Criminal Act>.



- Limitations at the level of contents: What constitutes a violation of public order,
as well as the concept of administrative fine, is not sufficiently clearly established;
The inconsistency of criteria for the imposition of administrative fines; The
imposition and collection of civil penalties lack enforceability; No real mechanism
is in place to protect the rights and interests of citizens during administrative fine
trials, and collection procedures for fines in arrears risk infringing upon the basic

and fundamental principles of the rule of law.

O Proposed improvements: Clearly establish the legal status of administrative fines;
Revise rules in a manner to make them distinct from the general provision of the
<Criminal Act>; Redefine the basic concepts including “administrative fine,”
“violation of public order” and “party”; Group criteria for the imposition of
administrative fines into coherent categories; Establish the principles of numeral
system; Review the method for the calculation of administrative fines and set a
maximum amount of imposition; Establish rules and criteria for the increase and
reduction of fines; Protect defendants’ right to defense during trials; Clearly
stipulate the principle of proportionality with regard to the collection procedure for
fines in arrears; Establish the “Administrative Fine Deliberation Committee”
(tentative name) to enhance the system and train “administrative fine collection

officers” to improve the collection rate, etc.
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» Administrative Fine Systems in Major Countries

O Examine administrative fine systems used in the U.S., Germany, U.K., France,
Japan and China as a mechanism for punishing violations of public order to derive

implications.

O Research into legislative examples related to the administrative fine system
(administrative order penalty system) from the U.S., Germany, U.K., France, Japan

and China to derive implications.

O U.S.: The civil money penalty (CMP) system is a system that covers both financial
penalties known in Korea as administrative fines and restitutive fines. Civil money
penalties are imposed at the federal level, as well as at the state level, and are

provided for in various laws including the <Federal Aviation Act>.

O Germany: Monetary sanctions are also used in Germany, as a means of administrative
enforcement. The <Administrative Offences Act (Gesetz iiber Ordnungswidrigkeiten,
OWiG)> is the general law regulating financial sanctions. However, in Germany,
administrative order penalties (Geldbufe) are imposed and collected following the
same procedure as administrative criminal penalties (Geldstrafe); which makes the

German system distinct from the Korean administrative fine system.

O U. K.: In the U. K., there is no general law regulating administrative fines. However,
administrative penalties are widely used in various administrative fields, as provided

for in laws specific to each field. A coherent system for punishing violations of public



order is in place, with clearly established types of offenses subject to administrative

penalties.

O France: In France, both criminal fines and administrative fines (amendes
administratives) are known as “amendes,” although they are distinguished
according to their basis of imposition. Under individual laws, punitive fines,
administrative fines and other similar fines are all considered a form of sanctions
patrimoniales or sanctions pécuniaires, used as a means of administrative

enforcement.

O Japan: Karyo, the monetary enforcement means used in Japan, is distinct from
punitive fines under criminal law. No general law exists on administrative fines,
which are provided for by individual laws, including the <Non-Contentious Case

Procedures Act> and the <Local Autonomy Act>.

O China: Administrative fines are regulated by the <Administrative Punishment Law
of the People’s Republic of China>, a general law providing for administrative
sanctions and punishments. In the Chinese legal system, there is no clear boundary

between criminal punishments and administrative sanctions.

O Administrative fines and other means used for administrative enforcement vary
depending on the country, due to their specific legislative situation.
Notwithstanding, administrative fines are widely used in many administrative fields
across the world. Administrative fines may be regulated by a general law or

individual laws. No matter what their type, these laws usually stipulate the legal
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basis for the imposition of administrative fines, entities authorized to impose them,
criteria for imposition, method for calculating their amounts, procedures for their
assessment and collection, procedures for contesting a fine and procedures for

forcible collection of fines.

» Suggested Improvements for the Legislative Model for Administrative Fines

O Identify ways to overhaul the current laws (the laws and the Appendix Tables in
their associated regulations) in a manner to improve the legislative approach in
administrative fine-related provisions and the content thereof. Achieve greater
compliance with the principle of clarity in legal provisions so as to guarantee the
predictability of these laws for citizens and make their application more convenient
for officials in charge to ultimately enhance the rationality and efficiency of the

overall administrative fine system.

O Review and analysis of 272 laws and regulations on administrative fines, proposed
and implemented by five cabinet ministries, which are currently in effect.

- 93 laws and regulations including the <Restitution of Development Gains Act>
by the Ministry of Land, Infrastructure and Transport, and 41 laws and regulations
including the <Personal Information Protection Act> by the Ministry of Interior
and Safety, 49 laws and regulations including the <Act on the Management and
Use of Livestock Excreta> by the Ministry of Environment, 58 laws and
regulations including the <Infectious Disease Prevention and Control Act> by the

Ministry of Health and Welfare, and 31 laws and regulations including the <Act



on the Promotion of the Game Industry> by the Ministry of Culture, Sports and

Tourism.

Ill. Expected Effects

» The theoretical discussion of administrative fines with regard to both the
concept and function can help underscore their unique role as an
administrative enforcement means, beyond being simple complements to
administrative criminal penalties, which can, in turn, contribute to an
increased effectiveness of the administrative fine system.

» Analyzing legislative approaches used in the <Act on the Regulation of
Violations of Public Order> and individual laws that provide legal basis
for the imposition and collection of administrative fines and designing a
new legislative model by taking into consideration the input of those
practically involved in their imposition and collection are likely to
contribute to a more rational and efficient operation of the administrative
fine system.

» Key Words : Administrative order penalties, administrative fines, violations of
public order, <Act on the Regulation of Violations of Public
Order>, legislative models.
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YU E UASHE Ho #48 D

TITLE 28. JUDICIARY AND JUDICIAL PROCEDURE
Chapter 163—Fines, Penalties and Forfeitures
(2) ‘civil monetary penalty’ means any penalty, fine, or other sanction that—
(A) (1) is for a specific monetary amount as provided by Federal law; or
(ii) has a maximum amount provided for by Federal law; and
(B) is assessed or enforced by an agency pursuant to Federal law; and

(C) is assessed or enforced pursuant to an administrative proceeding or a civil action

in the Federal courts;
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132) g, “n|=e] YAEAEA L, nl= @A, AL, 1990, 99 ZH: 62) FE

133) AGA, «9] Hefz - G FAF vl Az WA (civil money penalty)”, SHHAIATY A=
A, 20174, 42-43H FZx.

134) John K. Villa, Bank directors', officers' and lawyers' civil liabilities, Chapter 3: Administrative Enforcement

135) Colin S. Diver, The Assessment and Mitigation of civil money penalties by federal administrative agencies,
79 Colum. L. Rev. 1435, 1445 (1979).

136) Colin S. Diver, Ibid, 1438
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Sl °° 0%, ) o The Federal Aviation Act of 1958
(Federal Aviation Administration: FAA)
EAS193]
541 |(Federal Communications Commission: The communications act of 1934
FCC)
E3LAArY
s The Federal Deposit Insurance Act of
44 |(The Office of the Comptroller of the 1050
Currency: OCC)
- The Securities Law Enforcement
A5 | zAAeIs] R:nll;;l:)es and Penny Stock Reform Act
0
A&} | (Securities and Exchange Commission: SEC) o o
- The Financial Institutions Reform,
Recovery, and Enforecement Act of 1989
Z-H 2R F A 91 23]
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Al O]OFIL ?_]_—@
Aok HEAE A o The Safe Medical Devices Act of 1990
(Food and Drug Administration: FDA)
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. The Occupational Safety and Health Act of
% |(Occupational Safety and Health 1970
Administration: OSHA)
7 ALAA L] 3] The Federal Election Campaign Act of
- (Federal Election Commission: FEC) 1971

137) A9A, &9] #A&7, 47 E

https://www.congress.gov/search?searchResultViewType=expanded&q={*“source”:“legislation
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Effort to Confiont Fraud and Abuse in Federal Health Care Programs, 58 Notre Dame L. Rev. 985 (1983) &=
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144)The National Traffic and Motor Vehicle Safety Act, §30165. Civil penalty, (a)(1) F=.
145) The Federal Aviation Act, Sec. 13.16 Civil penalties, (a)(4) &=
146) The Consumer Product Safety Act, sec. 20. CIVIL PENALTIES(a)(1) #Z.
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EHOM XSS o & (Al122%)
FEE) e T 719 FHARE(A124%)
¥ E= A0 ATHEAO] FAR(A125%)
3 244 1ol d-g(Al126%)
= AR E %’46}1 A 4 M—t— =il
- Bh B 019 FYT Q= 87=4
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3. FlE 9 FAE

Exto] Z A QHtel9of gt T = (GeldbuBe)= OWIG §17°14 5~1,0000-22] FHA
AME Fbotal it ZAnlet A LfHtal o= OWIG §569014 74 12(Verwarnungsgeld)
o] Kt 5-55f=0] 44 AHE T ghrhisy

< BERZ STl

OWiG §17% H39 47

@ Ha A 5 2o, wHeF HolA oE AR Aokl 9] Yok A 1 fEoth

@ WolA o] Pejet Bl ofgt Pjof tisto] AdjtellA FESHA] ¢ HEE w7l A
S o] oRt Y9l WA e o] duigto s AHe 4 qlrh

Q@ da ZA9 IA= A St 919 Fo47 9AfNA sfFoh= Hldolrh 3t 9t
o] AAA g gy At AA 9 P9)Ql Aols ey dvkdor AAA
4 125 opygitt.

@ Hg2 PR EA et P2 AeA] A2 A o]S FUkstolof gt grek HA
[e]

Apto] 018 Silo] SR e Aol WA 4PE 20T 4 Ao

OWiG §300114 #ol 9 Afcho] thsfiAE 122 P9of thaiAl= Z o] 1,000%t -2,
TP Qlof tisfiA= Z 5005t F2o]H, OWIG §130014 ZAQRHEE H]sl7] ¢
oto] ZF=ol g 7o) SIRlet 9ol= o 1009t =0 HEEE Fapst & Qlrhisy)
Nl FA A (§81 Abs. 4 Satz 1 GWB, Kartellrecht)o A= Z o 1009+ -G-&22] 7}
ez et A H S H(§69 Abs. 6 BNatSchG, Naturschutz)ol|A] Z|of 59k G29] veij=
£ 29 4 Qly, it 2oS B Aejgahs folE AR Aol 37)= S]]
gl sidstke aHolth

AAGNE AL S ARSI Ak, B9lAo] Aol 12T B

152) R, AAQgART =] e, WAt AR69=, 2005, SH olsh F=E
153) AR, 90 427, o9 F
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5. ool 5 BB A%

PFAHO] HejgABo] it EE(Einspruchye OWIG §67 ©lstollA] ZH
(Amtgericht)oll Al FAASH(SPO)= F8&5to] MEsd= A2itt159) Heja F
Aol tiet o]JA|717F Sl 8=H, T1eRt AR Ao m s E o] PJAaEHAEY A
Aol whebA] ke gt

o2 FAHOR Bu P HeRE Huet WHBH) ARt 529 § 0%
ol TR o] gt ololg AF 4 YnH6TR), N BETE] 47

¥glo] wepele] HrkAles). oloPt A=Y AATHL TR E
of Tie AL F2 Soll e AR slof Atk W A} Wl RHES §A)
72 slirie AYARE AR SRsjolor Bk AR A wHei 437)7
o YR AR ojpHn, AL 1 AAE TESAL E 44 B glo] BB

o] wto] Frial AT W] o ¥t ARE AEsteiof 2t

A}

2 i

o2
O

S ST 4 AL ARE S AR *PQ} 1434011 o

gt ARk T 7R Ee 2Ry o] ARl Hiet FEH o= ghEAle] EA

gyl digt ol st ¥ WA EFshd, I Aol I Ao dig
#F2A0] Hol FPAL o] BAol oloE AIF & flth(H69=x). OWIG §75 oltel
A AR TR0 739 HAKStaatsanwaltschaft) @] o7} B0l A= eRovt
< Al FAE Baddo] ual waEE Aol AR,

m 2 &

FEluete] 20088 AA YA AMdE 59| dREE BE dvARR
B AFgE Zlolrt. AALAIg AN | S22 a4rt HiA AdE Ak T8

155) AR, 99 A=A, 519,
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E
L
_l
o)
&
il
i)
;.:

Hol AA 7] o]l 2008 o] A} 2008

0 of9] RISl S ek 39} 2389 44 EAV) A1
T glov], ez P4axel P4-aAuet Baste] de] Bl WA gl A= 2
SAPIE £ B agh ARolr), olefe ZHelA BH 50] vz Qe A4S
WRRSIe] 2% R A=E B AmA AARE ofulzt glek. vh, o)) FET
ulo} Zo] Hlo] WML FY e Bt B ARG Yol %
2 Q4E go] ZYstel ApET PR HAS Bash] T Sl U 2] A
olck. ZHSNIASIO] thet oA thE Sue o] gl P 9 WUEAYS
Z8ot=S ok Uk ol ol B FAH AMZA RSt e SH <
¥, 542 JYSEO] SRt AN E5] oleigol Ytk

¢

oglt
> oE

==

H48 B =

[. Y88 a8 NRjeHe ol 5%
1. PRAMERA L Hem A TF

RN BARAL DA $Iste] GAH ANE Hrks Bt et o
AR R4S ol Bgeka gk, 4910 A GApAA AU PAHH AAE 3
Wshs Anch TR B3t 53 e BYA 2A7h ARSI G T 4
229l ZRolqE o wabHolet Az QRN SE oAl et AAYB
Aol et Aol DA AAEA ] St A0le] GApRFAARG o LiAol
ek ZAFE B Slehise oleigh Aol uet R TeE Huteh Baiste] ok

i
P

ek
(o]

156) R. M. Brown, “Administrative and Criminal Penalties in the Enforcement of Occupational Health and Safety
Legislation”, Osgoode Hall Law Journal Vol. 30, Number 3 (Fall 1992)(Impact of the Charter on the Public
Policy Process A Symposium), p. 705.



110 || 2 A=e g guig o2 gund 97

¢ e ohistn glon] weidel 24 ok gtk GRME YA 2AE Pt
WS RTokE, B ANE BT 7
Sol= Slgle] SAolt Weldsle] H=S elslel o Ao muhy

(effectiveness)S Q- 5F1L ATh.157)

2. = A= 29 9%

G2 TR AE 2 Y Bopiz welHoz BesT gk AAIBIO)
agel AZsH o A%l WA 7148 dAske Sdor 344 TR
(administrative penalty)E Fsh= Aol WA, o]= f2ubate] 72 fAlst
ok, ki, 1A 17 s ARk A9 Tl B3t Aol 4417] oliA) Adg
G 9EE o glo] elAel theo] Bake] ujet she|R Bt 94| we} geo

9 okl A9 FAIN A TR ARsL Yel HEET ok A RopoHe)
g TS gIstel BAEE WA ARAY S sst glom ol wet
St 9 ARe] At o) A o e TR AaE T glrkiss 419 oA g
3 7\% A2 53 W BAHOR o 2ojx)7] o]
% ghube] Aol AFgaks skl chret thge] Jhsshal Wbk
ofgitiopo] A9 RE ez Rt thy WS B - AHska glom, Hejz
o} grtstol SIAgIe] Az Aol et B3 Fol Flolig delint, ole
& A 2849 Fejesvhuct wedldt & 4 ot

157) Richard B. Macrory, Regulatory Justice: Making Sanctions Effective, Better Regulation Executive Final
Report(November 2006), p. 187. www.cabinetoffice.gov.uk/regulation/penalties (¥&HEY 2017.9.30.)

158) AAK, “AHALREAR ] A AAt FA] - F=<] Ao A 2, T 71 9, A6dARE,
2016. 12, 60%H.

159) AAA, 919] =, 634.
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1. MEFQ Ha} - 4160
1. 5o Ba-Az

Selo] AAGAFAYT v Ge] sefze] Raluds 995
T G P 2 PR T Go] Aol Tejao] Eajel Pelste] 7t
el Hopse RalUas 48 Yk o, i Rl AE, s
Roll e ASEAR 5 P4 RS 54 sl 497} A4 got T

=

A

£5] G| A TR Bt plste] He|a Rt oS cherstela gt of
S Sof 3} gt A Fel Ratel pAsto] frmnbAe] Fap el 2L ARl
shee St Ajo] Polsheg slo] A4 RalAs A7} ol FolA| 2 B 9)
chish Tjejz Rt 7jgho] theshe wet B8AQ) Bt sksshehs ol o
a7} olek. o, Rate] TEAZTot Ral den Folo] BelEnelds A

A7} QS 2 9l

Hr
o)

ot Fpee Hate} piste] Hatuste] tia 1ol e pE 7S ol Tl
sate] ghely 9 44S SRS otk o|2e TeR Rujel Biste] 2

o] §1918 THsIHES Stof el Rt A4 AAfo] WelHol T Ak the-g st
7] 93t RoE 2 & gk

=

2. B3y 9]

PR R A0 g Rk Zsta] S wejutaele] tiste] RutEis Zo]
AerARlY] F= o]o} mxirtx|olet. ik, g2 T HECIA WIS EA5to]

g

160) https://www.gov.uk/parking-tickets/paying-a-ticket(ZZ-8 <5< 2017.9.30.)0014 AXE A} & 4EE
161) https:/www.gov.uk/parking-tickets/paying-a-ticket (21F84% 2017.9.30.)
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TAel FEE Hestal =

g Fiub S ooty Fa ‘—’H—’FE %}aﬁ}ﬂ 01‘:} ET—E’J' HIAE 98D,
Aub 452}, -8-43(Charterer), ™3 A(representative), 418} S%‘ﬂx]'(operator) 183 WA
1 2 (legally hable)a FHEohE A o= dujste] Mz TS SHefied) of Yok
7F 7HE B HEste] A=) AlwA HAE A Qi

3. %7k 71 9 Bt 39

vheE Fole] Hak7) 2 ol AAgIRAgle] SMAe Aol gt sk
Aol Qutdole, G Hef B2 Al glol WEe] 27 ntebd W)
vl A 2 914l A3l uteh BejRS Hakdch gl Jwst Bejw
SES ol FUid WSl A9ole By 7IAE THsttt

5

Qe ez Hajo] glolq WMol BE @ 9l] o] Rarshe A4
ol W ejE FUE Slolel Tl Ho} Wz W RS PAIst, Al
Ho] JFt W] Wit 2 Hole] 49 4gs) mle| HejE Hulsha ik
1 e ojg] Hopele] Telz it 71, Hslute] Aol me Helm Eaile oy
7 gk

¢ TERR Eat3Ho| £2163) )

2 Ak Al 29k Al 1 Of’dof gt Al
Level 1 £250 £500 712 A7
Level 2 £500 £1,000 714 A7)
Level 3 £1,000 £2,000 714 A7)
Level 4 £2,000 £4,000 714 A7)

162) IFCA, Financial administrative penalties for fisheries offences, 2012, p. 2.
163) IFCA, Financial administrative penalties for fisheries offences, 2012, p. 4.
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4. B3} 4% A%

Qo) AASASITA olate TR Awe} BT Qe Folo] Hefm =
3} Axto] AYske wRalT JAE B 9ol g B ule} o] 7} Hopaz
sef R AAke PASIAL ot olslls LB Sl A9 Ralwle Tea
BIAAE BolR g

(1) FeiE 73t P4

F=olMe AR S5 Al e ol=dl 2ot A BZle ERa)
AL, B2 ol whet ofd 7H] thefet ERF WAS ZHAAL ik TEjal B 249
AFA A= AT 24 (remdent s dlscount)lﬂEﬂ 0101/\1 O Aol Azn Tl

TR B gR PAE gehch. gRAE SRARE AN 5 gRebnt

5 AT BFOZ A BEY 4% ek HE 9

E¥

=
Ao 4 WA, A% B AR BE A4 A Se) Hshis el gt

SOl JAIBHA AA B RRHEIAL QlolA] HARE A4l 9] Ale] wet Fe=E

% Q=S sk gleks)

a2}

Al

or rfo
ro,

L

H
=

ot
gt

(2) ZHellm EI-5 X (Penalty charge notice, PCN)
WS SN Al SRERbfA] Hefm B AI(PCN)E S Y21 PONS 2HE AR At
2 55 ZpoflA| star 9o wket A9 AE ST A(hire agreement)S AlESH ZFF AAt
ol 2 YA o] gAfeAE Rapent. o] FabgAl= Teeet T4 g9 2 15

T QWSS B4 S, w2 G S, A BREAR S0 nld Aol W

164) https://www.gov. uk/parkmg tickets/paying-a-ticket (F|5 &Y 2017.9.30.)014 AAE AFG-E B 9 A2t

Apolth(ALE, “@a TR Awo] BA AT At - Ao A o] el AT 2oL G5l A
A7 ABA 20174, 72-790 FZF)

165) A8, 919 A=, 749 Fx.
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e R 715 e 23 5 289 oluje] Wislelo a1, J1g mahA dee
Fo10] 50%7} FHTEl FohE 149 olufel] stolof Tk 149 o]ujell Hketel

o] BN dRoHA gow WYL B3} aFAS WA

@) Tz R 22 g7

ol PONEHEHE 3} )] Z.90] B He] ololA7|E T 4 9l &
A2 mhist glo] Lellat Ao ololAlE & 4 gtk

=
166) TE R St e
24, 234

=,
>
_?L
Rl
%0
T
=)
[>
)
>4
f)*
Ho
jglll
R

sefE H3bA) SIe fadel wet ol oA Flehe
0 237 34 Wi G D FARCCTV) o] B9
AR 0| 2J413L Alstelo} T

Fl r
3
Z
3
o
e
[\
o0
e
o
=
=

1B 150] 18 A%oll o ol Thelz e
S}FO1 A H(written confirmation)®| WL, FHef 7 7t Eo] 2 s} o}
AEF 2] H(notice of rejection)”t FARAAl $EE L, YREt= HEj2E GEOHAY
2 5 289 ool AEAEAe AFS AV 4 k16D Ho] FEALS] 2A7|E
Q183 S Hels Fak PFAHRY WEH)> SA PCNe Flastolof ok, 44717}
71243 GARPZE e e E gRotolof stal, ARA] W] AP AP H

of
R
i)
D
1o
iy
rlo
ol
~
c
)
2 ru{m
i
o
Ho
>
1o
N
ik
e
Zi
—l r

166) https:/tfl.gov.uk/modes/driving/red-routes/penalty-charge-notices/make-a-representation (&84 2017.3.31.)
167) 1445, 99 A=H, 76-779 Fx.
168) AEZ, “F=olA9] Hels Ha B, eAAALd A=F, 2017.8, 439
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Azl et @% % R 5o AAE Fote] YA AAel e ¢
£ 320z Tuskn glon], A4y G4 A ek Wmst ohet e
0BT BHIEE St 5 WHe thustele] Wie] BOS mRst gk £ v

o
= O Aol FARPEAE St Ao Aol s 718kl Al

T A AN FHR] Fael GlolA Seteht 5 2 Aol
EANSHA] ¢k, 7 Hoke] Ad e AUl S Hobd 1T APRAL

Sfste] Tejz ALE FHIE BEhL AUk 7 Hop M ez Bt B 4BL
FASt] AAINLS PAROR FAGkT o] B FA Pl that &
AR AR BAE AT T GRS FISIEE o] TR FHe] SAHQ)
B2AS GAIEE T H5l Qth

F=9 M w A} Pdsto] FES 5 Qe AL HHE Fip AH5H 0= ofF
ojithE Ay 54 AArayelol tisto] o] weert Fuprt Hoke Holrh
dAad], HAYF 2GS At HAIAAZA 252 el=m A E(new penalties and fair
arrears regime)”F Y=L QIth= ZQIH|169) 5] groflA] & Hie} Zro] F=rollA= FA]
e O AAAY Hae flste] Aem Fapt AFH 0w o]FojRAL ot £
|21 E8H HefR 9] ¢ ‘v A2 (underpayment)’ 2] 50%2 FutE 1 Qlom Hrt
TFAAQ A AA|] wgiE o] lrk.170)

E A E Fael Beste] des A AAE Hob oheeistal vk 2ol o
7]

£ Sof Z7 g A] SNt UAS ST 5 717 L PR PAS sle] ] 01D

=

ol

169) LPC(Low Pay Commission), National Minimum Wage, 2012, p. 120; LPC(Low Pay Commission), National
Minimum Wage, 2011, p. 108. A4, “F= A=A GaA4] HyAAeH 17, TEUst 9, A18AA1 2,
2013, 131HA A&

170) o5 So] e 2 100525 vlgkel Fojo] AYH ¢ Ak 100MLER Tl 500072 ES 27}
7ol 500002 =0] el E(arrears)7F FIFEES SFAL AT

F]’F
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ol & stefof skt 53] runile) Ay A gy g2 Apdert
B 2gele]o] 4w FAo] st €gd Ft 7|E 2 23 §RE L 22
e %94’6‘ T . ook 2ol OﬂEH l—t— Heldse] Hxrt ok o2 A

o,
o
il
nE O
o
>,
=
I
ol
[>
rlr

odutete] Aool= 2 PddA dLal FHA 2A

fllo
(o]
5
k)
o
ku
nE
ol

]
(amendooleHe S ALSHT SLOB, T 1 3t A wet et gk e
20 3% U] HejEe] sigths ALY SEES A ste 354 B
glom SAES Ha(amande) Fi= P2 Ha(amende administrative), FAPES
(pénalités), 82 M (sanction financiere) 52| TFYF Goj2 At QUTh173) T3t
TRt 9lo] Tk olAbT 3 A W codoyel mhet Aolet TR Hajol,

FAEAL 5ol = lof FEuete] AAATEATAEY 22 LAY R
FAAZE EASHA efett webA ZgA A it 2A FekHor HHEA RS
AFshs A2 o=l ot

171) https://www.gov.uk/parking-tickets/paying-a-ticket (#5444 2017.9.30.)
172) ¥4, "AAgHAel,, HFgAL, 2016, 4027
173) Julien B’etaille, Dalila Chouki, Coralie Courtaigne-Deslandes, Maryse Deguergue, Elise Langelier,et al.. “Les

sanctions administratives dans les secteurs techniques”, [Rapport de recherche] Mission de recherche Droit &
Justice. 2017. p.30. ©]2]gt HolA & HuA oA ZFA9] bt §olE FUst] HH=E o7& it
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Zgae FEuRe] A sidste HElm FyE she] FUHE
&kl A= ek MEHAA e W e wet A ARES estal 3o
L2 BT PP Al shtEA F7HA A A(sanctions patrimoniales T

pécuniaires)2f= oA LESHR] 93l AFEE|Y Qitt B H I AoA= YA ARE

FHoz PEs|z Gk
2. 324 A A%
f
OO0 H' RS
uare] wie] Batel go] @ AWA A%, @ WA vl 94, B

L
WA Ade] 94, @ WE BaFe] 94, © ARYFIA 94 Fo| gt

webd SelueolAet 2ol ol AEAANANE FUsh] AeH

&

3. 284 AAlE - B4 3%

matAof| A e ge A4 E (Ministére de I'Economie et des Finances, ©]5} #1745
AFSFe] =21 (Trésor public)oll HH-6HA =™, 201610 fl4Hd Al57z0] whet 2757}
NS 20161 =31 #4=H(Evaluation des recettes pergues par I’Etat en 2016) Atz ol A]
‘Al =214 (Recette non fiscales)2] oA Ha(el= 23 AeH 169

645t fzolch1

(<
-

1. WY 3 A

T

21

| St

A

ZF oA YAl JaF el diet A=A A PPl
A (sanction administrative)”} 21.2H PHA; AAf+= - (amende)!75) F=

Ei w3AH AEEAE oJngchie

2l
ohe 34

174) https://www.performance-publique.budget.gouv.fi/sites/performance_publique/files/files/documents/ressources_doc
umentaires/documentation_budgetaire/chiffres_cles/depliant budget2016.pdf(XEH4Y 2017.3.22.)

175) Ao ool Avse AP o2 K E AT oA 57t NS gHT A& Y&z itk
176) Diane DEOM, David RENDERS, Les sanctions administratives, Bruyant, 2007, p. 25.
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VRS Xﬂ A= 37 E=E vfEdsts At 244 A= e, HeE HEshs
tfEAQ Zog 59l T 5719 A3 (retrait), A4 A(interdiction d'exercer une
profession)”} 1.0H, FHA AHZEE =4 (confiscation), Ba(amende), HA| S (astrinte)

2 7FAbA|(majoration de I'impot) 5] Ath L HFoll% 7 1l(avertissement), A (blame),
A& g M (fermeture d'etablissments ou d'installations) 57} 22 thFeh F79] B4t

AA7E EARI.

Tz AAELE YA AdES A O YA A7 ARE e
SHA| 31, @ dA¥H oz HAH dejet XH%% HAs] et 2217 HEel = oloF
AhFFHATD)E F 7HA 830 87 AL QBRI PAAF oF-ofute]| o
g FAH AAeEE WA ZAZF QFHT oRh AA AlREe] diof AL HAt
2 = oAl Sl wiolls vRd7IAlR 1o it A AA

e U EosH 14 4 okl TRt Bt Qlofi78) Mg el SfsiM e 71sst
g

ok AR AR @Ea Zo] HFUATIS AAs aTsHe AL ohrh

)
of
2
lo
Fu
o
oX,
o
2L
=2
rlr
ol
o
e
o,
i
EN
=
=
r <]
ret
oX,
2
=2
>

ju|
-,

A (pouvoir répressif)= 7}

o
nx
A=
r |
n')

Ir
o
ot
S
2L
I,
iy

AN
42 Wolsh) gk o WES A4S BT WYL AL 5

2]
| 7 QRS 94517] Slsto] ARES Fold 4 olrk Wekstertiso wet

ox i
N
B
2
N,

177) Conseil Constitutionnel, n° 89-260 DC du 28 juillet 1989.

178) CE, Ass., 7 juillet 2004, ministre de l'intérieur, de la sécurité intérieure et des libertés locales ¢/ M.
Benkerrou, n° 255136 ; CE, 2 juillet 2007, Syndicat des médecins d'Aix et Région, n° 285485;286271.

179) CE 5 mai 1922, Fontan, Recueil Lebon, p. 386 : : FHHL AlFE 45 A7) $Iote] GAlo] et
B (amende fiscaleyS & A E 7Foh

180) CC, n°® 88-248 DC du 17 janvier 1989.
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A = 5 P AAES =771 W autorités administratives indépendants), 37
]

Ao oA WAThe] WAk

o) SHFE718

SN 1L 3] (Autorité de la concurrence)’} tHEA o[t T A A3 = A
(code de commerce) AL.420-1% % A|L.420-2% QJEtet 713 9 71dof s}
AL 464220 FAst] 42 AAE Fo 4 rhis) Fapgi e 719 4
10 %, 7HQ19] Z-F-oll= 30058 F-=712] 7Fssh 5787 ¥3= A 2okl njA]=
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