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Abstract

I. Backgrounds and Purposes

» In Korea, ‘neutrality” is needed and emphasized in competition.

O Since the concept of competitive neutrality is unfamiliar, it is necessary to raise
awareness widely.

O Notify that competition neutrality for SOEs should be encouraged

» The competitiveness of public enterprises is spreading in OECD, EU and Australia.

O There are countries that are trying to establish the competitiveness of the public
corporation with the law and the legal system.

O International organizations that have gathered together, rather than major developed
countries, or countries that are trying to spread competition law are spreading

enthusiastically

» Korea also needs to boost competition neutrality in order to encourage competition
in the market

SINIISUI YoJeasal uolejsiBe] ea.oy I
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II. Major Content

» It is pointed out that most of the SOEs enjoy privileges and exemptions that private
companies do not have,

O These benefits or advantages are not based on excellent performance, superior
efficiency, high technology or superior management techniques,
O It is often pointed out that the government has created such privileges in the
following ways,
- Even though it is purely economic activity, the government provides subsidies or
financial support
- For example, the government receives preferential treatment for financing from the
government,
- Receive unseen benefits, such as being exempted from various regulations
- Although the natural monopoly industry can be open to market competition over
time, the SOEs enjoys only benefits,
- The SOEs enjoys safety because its governance structure is stable
- Public companies are also safe from bankruptcy

- In addition, there are cases where the network industry enjoys various benefits.

» It is a discussion of competition neutrality that it is necessary to eliminate the
benefits of public enterprises, if possible, because they can reduce competition
in the market.



O To do this, we review several countries

O It also provides reasons for reviewing countries that are not major developed
countries.

O Suggesting ways to include declarative rules in competition law and other legal

systems

Ill. Expected Effects

O It can be provided as a resource that recognizes the importance of neutrality to
the national, social and government sectors.

O Identify and publicize the competition neutrality for public enterprises. By doing
so, we make it a little more competitive so that market competition is not
restricted. As a result, it provides basic data that can contribute to enhance
consumer welfare.

O Korea's legal system has contributed to a more competitive change. Use as a basis

for legislation to establish new principles of competition neutrality.

» Key Words : Public enterprises, government-owned enterprises, competitive
neutrality, competition-friendly, promoting market competition
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21) Thomas Piketty, CAPITAL in the Twenty-First Century, Massachusetts(Cambridge), 2014, p,24.(Figure I-1.
Income inequality in the United States, 1910-2010).
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4 IBM9 —r/ﬂ(http /www. chogabje com/board/view.asp?cpage=1&C_IDX=10747&C_CC=AG (2017.10.15. |
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29) Sec.1. The term "railroad" as used in this act shall include all bridges and ferries used or operated in connection

with any railroad, and also all the road in use by any corporation operating a railroad, whether owned or operated
under a contract, agreement, or lease; and the term "transportation" shall include all instrumentalities of shipment
or carriage.
All charges made for any service rendered or to be rendered in the transportation of passengers or property as
aforesaid, or in connection therewith, or for the receiving, delivering, storage, or handling of such property, shall
be reasonable and just; and every unjust and unreasonable charge for such service is prohibited and declared to
be unlawful. http://www.americanhistory.or.kr/book/link/d-1887.htm  (2017.10.22. %)

30) Sec. 2.

That if any common carrier subject to the provisions of this act shall, directly or indirectly, by any special rate,
rebate, drawback, or other device, charge, demand, collect, or receive from any person or persons a greater or less
compensation for any service rendered, or to be rendered, in the transportation of passengers or property, subject
to the provisions of this act, than it charges, demands, collects, or receives from any other person or persons for
doing for him or them a like and contemporaneous service in the transportation of a like kind of traffic under
substantially similar circumstances and conditions, such common carrier shall be deemed guilty of unjust
discrimination, which is hereby prohibited and declared to be unlawful.

http://www.americanhistory.or.kr/book/link/d-1887.htm (2017.10.22. %)
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31) Sec. 3.

That it shall be unlawful for any common carrier subject to the provisions of this act to make or give any undue
or unreasonable preference or advantage to any particular person, company, firm, corporation, or locality, or any
particular description of traffic, in any respect whatsoever, or to subject any particular person, company, firm,
corporation, or locality, or any particular description of traffic, to any undue or unreasonable prejudice or disadvantage
in any respect whatsoever.

Every common carrier subject to the provisions of this act shall, according to their respective powers, afford all
reasonable, proper, and equal facilities for the interchange of traffic between their respective lines, and for the
receiving, forwarding, and delivering of passengers and property to and from their several lines and those connecting
therewith, and shall not discriminate in their rates and charges between such connecting lines; but this shall not be
construed as requiring any such common carrier to give the use of its tracks or terminal facilities to another carrier
engaged in like business. http://www.americanhistory.or.kr/book/link/d-1887.htm (2017.10.22. %)

32) Sec. 4.

That it shall be unlawful for any common carrier subject to the provisions of this act to charge or receive any
greater compensation in the aggregate for the transportation of passengers or of like kind of property, under
substantially similar circumstances and conditions, for a shorter than for a longer distance over the same line, in
the same direction, the shorter being included within the longer distance; but this shall not be construed as authorizing
any common carrier within the terms of this act to charge and receive as great compensation for a shorter as for
a longer distance: Provided, however, That upon application to the Commission appointed under the provisions of
this act, such common carrier may, in special cases, after investigation by the Commission, be authorized to charge
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less for longer than for shorter distances for the transportation of passengers or property; and the Commission may
from time to time prescribe the extent to which such designated common carrier may be relieved from the operation
of this section of this act. http://www.americanhistory.or.kr/book/link/d-1887.htm (2017.10.22. %%

33) Sec. 5.
That it shall be unlawful for any common carrier subject to the provisions of this act to enter into any contract,
agreement, or combination with any other common carrier or carriers for the pooling of freights of different and
competing railroads, or to divide between them the aggregate or net proceeds of the earnings of such railroads,
or any portion thereof; and in any case of an agreement for the pooling of freights as aforesaid, each day of its
continuation shall be deemed a separate offense.
http://www.americanhistory.or.kr/book/link/d-1887.htm (2017.10.22. %)

34) Sec. 6.
That every common carrier subject to the provisions of this act shall print and keep for public inspection schedules
showing the rates and fares and charges for the transportation of passengers and property which any such common carrier
has established and which are in force at the time upon its railroad, as defined by the first section of this act. . . .
No advance shall be made in the rates, fares, and charges which have been established and published as aforesaid
by any common carrier in compliance with the requirements of this section, except after ten days' public notice, which
shall plainly state the changes proposed to be made in the schedule then in force, and the time when the increased
rates, fares, or charges will go into effect. . . .
And when any such common carrier shall have established and published its rates, fares, and charges in compliance
with the provisions of this section, it shall be unlawful for such common carrier to charge, demand, collect, or
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receive from any person or persons a greater or less compensation for the transportation of passengers or property,
or for any services in connection therewith, than is specified in such published schedule of rates, fares, and charges
as may at the time be in force.

Every common carrier subject to the provisions of this act shall file with the Commission hereinafter provided for
copies of its schedules of rates, fares, and charges which have been established and published in compliance with the
requirements of this section, and shall promptly notify said Commission of all changes made in the same. Every such
common carrier shall also file with said Commission copies of all contracts, agreements, or arrangements with other
common carriers in relation to any traffic affected by the provisions of this act to which it may be a party. . . .
o)A} http://www.americanhistory.or.kr/book/link/d-1887.htm (2017. 10.22.2%)
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Y3 HEH ey |2
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27} W o) e ey g | 2R o
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- Treaty on the Functioning of
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- Transparency Directive
EU(EEA ) )
e - SGEI Package EU A3 93]
x3h Yes ) ) Yes o B
)91 State Aid, Anti-trust and SHAPH A A
- Merger Rules
Competition and Procurement
Laws
Competition Principles o )
- Ministry of Finance and
Agreement (1995) )
) Deregulation: O, E
Commonwealth CN Policy
SAEHY Treasury : O, E
Yes Statement (1996) Yes ;
Zjo} ) Australian Government
Australian Government . )
. ) Competitive Neutrality
Competitive Neutrality .
. Complaints : I
Guidances (2004)
- EU HAA - BU HH9193]; Austrian
QAEdo} Other |- AW, &4, IHZZ Yes Court of Auditors; Public
2 AR et 412 Procurement Agency
Bapd Other |- AN AN73% ANt -
%]
L] Other |- @ A19% N/A A L E

90) Competitive Neutrality NATIONAL PRACTICES (OECD 2012), pp.14-16,
http://www.oecd.org/daf/ca/50250966.pdf (2017.10.20. &)
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91) Competitive Neutrality NATIONAL PRACTICES (OECD 2012), pp.14-16.,
http://www.oecd.org/daf/ca/50250966.pdf (2017.10.20. Z%F)

92) Finland: Update To The Finnish Competition Act Ensures Competitive Neutrality.
http://www.mondaq.com/x/270762/Antitrust+Competition/Update+to+thetFinnish+Competition+Act+Ensures+Compe
titive+Neutrality. (2017.10.20. Z%)

93) 9] &2 URL Finland: Update To The Finnish Competition Act Ensures Competitive Neutrality.
http://www.mondagq.comv/x/270762/Antitrust+Competition/Update-+to+the+Finnish-+Competition+Act+Ensures+Compe
titive+Neutrality. (2017.10.20. %)
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98) OECD Directorate for Financial and Enterprise Affairs Corporate Governance Committee, Competitive Neutrality:
National Practices in Partner and Accession Countries, DAF/CA/SOPP(2013)1/FINAL (OECD: 12-Feb-2014),
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of state-owned entities - an Australian perspective,” The International Journal of Public Sector Management, Vol.
14. No.4 (2001), p.310.

126) OECD, State owned enterprises and the principle of competitive neutrality, (2009), p.326.



A4 2A599% A3 || 9

ZAFEG0] g Aol ofyAY, AAIY B7Hse Ak ofd AHE s
2= oIt} o]t Ao A= OECDE A|H ZESET AlS ER2ol5e Algsls
A& ALs Qliohin Zpgte] digt Al -olES AREShE A2 B719e frEloHl
g Zole} sl=t], ol= AlF FelE0] A AFE FAIsH ] wiEolth FRAR[7IHOl
oJwgt ZA L gHolA] ofHoh= ¢ TI2iet 24 FA= I 7|PLe R stog 11 HIzE
787 71990 tigh fefeks 7HAtE & Aotk TIeiu Al 9l5E 714 Z2AS ot

(businesses)®] ©S} 78]7‘3345]'% 77|43} FAket 7]'7—:1‘/1\]&(pnce signals)129)¢] 2] H5}od
of gttt Avtzlom Wlole fiFfZol F7|UES tE 7IdET FAHA 25 AleH
A9l A8 wHrotof gttt ofel= Wit 2, =717} f-ohe HIWIekH 79EES

AAoR A 53t Aol okt

T, Aol ool RO |YBFol WA Falthe] obd vlGeld A7)
297} gl

(non-profit entities)°ll 2J5to] == -7t U=dl, AP tiF-=29] =7l A5

127) OECD, Competitive neutrality: Maintaining a level playing field between public and private business, (2012), p.79.

128) Ibid.

120) 7PN G2 ofm Ao|F Au|o] tho) RIFSIE s12 Bafol 4ulajs} Aol ATIE 7
HE sje] Jefgt R gof AEolut AH Y] ggolu 88 7t Ee daA] 71% WSS B "ok
https://en.wikipedia.org/wiki/Price_signal. (2017.10.27. %)

130) EU =7FeolA e HI= AlRtael 9] Wiellzdd, b tidel 53 71952 A7t A4 AAd9==
25t A4 EU B7FEAA] 213 VAT Directive A|13%30] 774 v ot 37|95 E o2 7|95
FrAFsHAl 2AAeE A Age TS St Sl
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o] 71 8unitell AL WS Rakske o] WAz Bl AAHoR A
7R5okA 94 Folckisn AAFYAoIE N|ESIHE 2AFAHL B30 7
So] 150] UM AAAET SARE ZANTS Qe izt n)mg A 4

o] ofle)7h 7= sHARE ARES AlEAlel et B A sk

*EWIOH Slofd ZAFUAL Sl it WS Bgsh Foshe 497t gon)

271900 g fele ZAAEY 2GRS TSI H§S Q9HOR WolF

T e e A ohishs AAAERT B8R e ARG 4 gk 5
& ATAARE A0l I 2 spoRiele dust e 309 S Wt e
L AAARAY} B3] 27b190] GeR ARIe Sashe Agel Bad

131) OECD, Competitive Neutrality: A Competition of OECD Recommendations, Guidelines and Best Practices (OECD,
2012). p.38.

132) I0ECD, Competitive Neutrality: A Competition of OECD Recommendations, Guidelines and Best Practices (OECD,
2012). p.38.

133) OECD, Competitive Neutrality: A Competition of OECD Recommendations, Guidelines and Best Practices (OECD,
2012). p.38.
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A2 OECD EiAM: FASTH/da 2|

1. 9 9

T71¥o] 2= o2 SEot= mol= “F3AEA] A (a level playing fiekd)oll T3t
o] FA S7tete A Helrh

o|e} yhEiste] g Tk o AL oy Zrh

AR, 47 =7t =9 371950l ¥4 A E D (concessionary finance) 3 =
AAA 59 74 Bxgo=RE oEe wol st AAEE 7hd Bak ofet of
QoA Hel Q14 52 ot A7t Utk

A, =7Fe0] A= 7IdEs Hosh| flsto] ARt Fgolele] EAo A
gt #AE S AR5t k=

o]

(e
-

o Hde
AR, AVY BE OECDF/PIN TIER WA Qs FaEE wYel 8L
BT A, FGIIYES BHE Aokt 859 GA|F0] WiHHOR o]FolAn 9
L BB BE Glrk BHES BEAS 2 NS Agste] A JIYE

134) OECD9] SOE Guidelines> HZ-2 Eeoto] A7t=HE] -2 2444 2] (Guideline V.E4)y F7H=]ofoF
st ofofl ofet SlHE & 7 a7eha itk W% TAle] ek BAKOR sk ol e 1 9]
HOo ko A7 AF T HZF(“any state grant or subsidy received”)2 A5t Qlth A WA= 7THR
2308 759 4 9lor ARz g WHoz Jof thet slge] glolof Fek. OECDY] AHEL ol
A ZLefRt Ao Al At A1zl tiside F7HQ RS Algsta Al BRI £330
e YHas PAse] glor] g Axe] A8E 4 9tk

135) OECD, Competitive Neutrality: A Competition of OECD Recommendations, Guidelines and Best Practices (OECD,
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2. OECD International VAT/GST Guidelines: International Guidelines on Neutrality

o] 2|32 AH]All(consumption taXGS)—J TAFoo] Agat P FAES AHE

L J
TAY A FES stofof 0}5}1_ omlefA9] FHAM TRIEe] Slth. OECD
International VAT/GST Guidelines?l A= 949 92l th=at Zo] Aosta Qo
A= &A@ Hi(forms of commerce)?te] FHAT B LHStofof Sttt 7]{9
AAREL ZAVES 187t obd A4 areof| ZAstoof dtth ARt ARE St

AFt ARNN0) 7 AEL SARE T S0l HEEofof Sty

FIPHA] S84 790l 37199 =734 &Fat =] de=riehe idel
A= o] Slot. FHAL thF-29] =7tellA] @38 ZAl+212] Aste] FHl $IoHA] Hr =
o] QIT}.138) OECD International VAT/GST Guidelines= ©]23F 4-&
A7E sl o2 A8 E= fole ofyH wUidor A8 EE Agols TAglel, &+
AR 71450l HisiAle 2PEE SHA] ofystoiof sitke At 7|E2 159 A4
AAS HFAE ke e P Ale|al R 8-S

= = =
o) 4zste] BAPIAE A0 pelslolo} ks He AFST k)

BAHIA ol el Rolrt 5] ZAA ARl oA gL WALk of

geollA =2fs7|= it
2012).

136) OECD A 45 543 A7kl49] S92 th9o] tebit AReta go] F58 et gtk wep,
ol Z7tolA= AR 71do] FAIAA HAIE A T 7452 THA| dide] HomH Aol A
St Aolr},

137) OECD, Competitive Neutrality: A Competition of OECD Recommendations, Guidelines and Best Practices (OECD,
2012).

138) Ibid.
139) OECD (2011), OECD International VAT/GST Guidelines - Guidelines on Neutrality, p. 13.
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3. Marketisation of Government Services: State-Owned Enterprises

Marketisation of Government Services- State-Owned Enterprises®l| A= 57| Gl 3t
9 S Aekelr] fiet F29] AAet peg BASE oM 20028 0fl=
2003'3°i= Norwayll ¥t 24 W82 Eal om 7oA A} BAFH Al

el FAHY dFE st Ik

WU BY $ES 22 BAVE ol ABFN BAS 2T eAE
ARSI Slek. A o] MAISHE AEL 37140 A5AE WAL 9] ofF 3
WA 59 1 BESOES o)) SISl utet Bebd & ) 4 9k 3719
o et 254 AAE ABS BRHOE FANPOEA FAHOTE AFIIAL B
Fe AUE AL SE Gk 254 WAL EAels 59, 37149 BESES
A ol8E ARsHTt ofIH A% Sol8R AFsHTlol wet AAje] 714 Holz
DebA Bk A $OES 1E0R G BESIES MR At vag
% 9 @ Ml G T ok Zolek. oleid Fe ofefel ] F ekt o)
W AR B4 8-S AviRgl b B 2 AYEe AolN egue 3
719olA SR 2AE ST AR FATL 2Anstr] Slste] Heke
AYS ¢ 4 ek

140) HE A ¥9tE 7|95 1 @50 F& tE 7P RlA AHAE AlFcte AHS0%E 2ok
749 1 719Es 2R H 82 & A5 tois ASAIE BAMSIE of=3t HAIR Qlste] 7 dES
Bt 2E5AEE HALEAE0] 29%31H] Jhoto] oF 11%e] Exsldch. OECD WHE HEH 1A t2H(0
ECD 2003 Finland p.16.) Al 7]&2] AFGA1} Z3EX](performance targets)S Ao 24 50| ZH= A4
o RS FUAZ 5 YA T TFE BEAS SHe] Slol U A P Ho| HAT]A ot
oh AgEsk ok 3HE, =771 9E9] A2 H7HE AEShe AL HIE w7iehe olfE A HAle A
Fale o= FHE ok 2Rt HAIE H2shs AL 9t] w7telA HlE-S STHI7IAl 2 BolBE o)
A sltete He 1 =AZ AASIL itk
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F 5L AT 5 9L Foltk HAR AT FUBS 24 GRS 985 ¥
§o2 AN % 9] Rolrt
- uhe] mop 1 3719jo] 1 NARE AR} vlad & gt AH BESIEL Bt
W 2ARAZAL AL REtd 499 4 gk
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141) OECD, Competitive Neutrality: A Competition of OECD Recommendations, Guidelines and Best Practices (OECD,
2012).

142) OECD?] |ZEALE Hu Ao m2d E3o] @47 Zops YHdlsiAY SEAE Fifste 27 350
o|o] ZHEE APsh= A = 4ol A Mul2@dd, =41 el Ao SE)yFEE 4e/do] gle Aul2elzd
] oAy ox 1)77]—1].4 E-of WA BoF WollAe] wAkR ZF(cross subsidisation)2 S50 HEHZQ] A

H|A O]Fo tfgh 2AHZA| Y& oh= ZIo]t}h. OECD (2003), Finland, p.48.
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HAlE RASHE, I Aledt os7Ee QAATIE WPHSS Aldste] =A

- EFHAIE f2)5ty], RE G&l $H AH| At BWESke] A-87F55 small turnover tax
£ BE AAFAE APl Fofsta Sle 3719 ZehollAl A-8oh= Heh 1
A= ERA SEAHA RSP S 9t & H-8-S ARt F71HolA AlEst
7] fI5to] AFEHT ol & flstoix= HHEAQI AR|A AlF-oF 43 H]-§of thgt

o
ol
<
")
R
O
— 0
Fo
-+
i
i)
5

gt Ego] Alle] thet HER VA= F77HAA AAsh: 9o v dutzlo
2 2H5E obza/el WiHiste] Fr7AA e Bl dis oAl Qlot 2 golof
A (W72 =71l = nibzix] o) A3t AB| 2o digh 77 RAAl g7 &
HH oz o] FofA|al Qltt. 7|o] WA AREZ 915te] Aptlo] Atk 7-polle 72

7t Q7] el RHIA g SR glcki

BIPPIA RS W FERE GES R AYRERE AU gk £

o gt HIHAAE 514 4 q7] TR HIHAA shte] o] Hek ey
o] Aol AEHTAC] g2 71950 ZHe WA A91R ste] AR AU
A BATNAA] 18-S 3517 $lstel AR} A Hli—‘ﬂ A 2EE Ao,
ol 4Alo] W HgAel AiE A 5

Aol Qs IR 7]Q150] ArjHo

Z2GF} obzasdol ot 2] ik H-sek 11

143) OECD (2003), Finland foot note 61. T2 Aol dubd 02 EIF7|A|7} afdAl(turnover tax) Bt A
" & Qo
144) MA= AR AEol ARt TS 4 ehlad, ikl ou]-8Q1e] AR o]olS 97T A .
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4, HRZEIM DM ORCD =9| W22 AN

5719 &5 W) S5 BEe 24 tite BREFHAES flste] dids
ZFaottt 1719 =2 OECDY Marketisation of Government Services- State-Owned
Enterprises©l| A A|FsEAL Sl Weke] whet 771 50] Helatenh H5eh 24| o
-9 FAlE= BHo] HA| ofyd Aolot. eyt AFIF A Y7 ZAIE 2lush] 9fet
AEHE R FofollA Sgshe 4= WAIsH| fls Aset 127 Zasie. o
, A= ZAIE 2lujshr] fisto] ApAA o= gt /‘151*2 ZgshE AS AgeA

ofymth 2AFHAT B OECDL AMezRE ohgd} e AAEE o

ro

)

filo

>
$0,
T

145) OECD International VAT/GST Guidelines: International Guidelines on Neutrality.
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A3 AEG U0 FAFTEH L M|
1. 9 9

FASA] 2719 S olstel L aut 2AAY] WAZG] SJsto] o}
o 2A $A URORE WA Ak 9 AEdlelole] AT A
(The National Tax Equivalent Regime: ©]5} “NTER”°|2} 3tth= HASHA

o
AFAEAHo] AE A]ore] Fx(State)2} =5(Territories)’} A-f0l= AEH A5

O

71950 AgHE R oPgelth o o] At g 71950 nhx] ASAPEY
g2 W A3} Zo| UL olSlA] Agstels BAL XL ek 1 AT
NTER 2 o]5 7]Qo] D58 485t Fot 75 Huoll 44 18sh =t )

R
Tl ORE ALk, ofefel Al ofF AR 2871950] 2] el s 2AZ 712kt

Al ARt
2. O/\EEIIOIEIOI'OI E_II'-H HA; '| Hﬂl' -gﬁol'l§Ell\'|
(1) &9 H1X|(the Hilmer Report)?} 7P| Hj7

1992 Tk 7] (Paul Keating) 542 =73AA ] £+8& 1 AF= She A
H2](Committee of Inquiry)ye T35t FHH]= 19939 =73 PZ (L™ B
H

Ay BESGCLS 5 3R S A9 PoE H4sh) S A%H gl

=

filo

146) https://www.business.unsw.edu.au/About-Site/Schools-Site/ Taxation-Business-Law-Site/Documents/Doueihi_ %20
(2017.9.15. %) ATTA-Paper-Submitted.pdf,

147) Ibid.
148) National Competition Council, National Competition Policy, (1993) v.



104 || 319 29394 Mie 9T 9AQ7
ARSIEE 5L 9l}. ]S $I5k why F0] s BRAR7]90] 26 (e U2 &
WYl g viol) A ATOR ddste] B2 4 Uk A SIS AT
Aol 9let 149
19934 g™ Hi A= @ AEHARotolA o] =74 A o] Algio] et AN
2 BT ik FAO] 71900] FRoke BB GATE AL WAt
AR7QRke] WSS A B FAToRA AT NGB © TRAT AN
A7} ol2ol= AL B Sk
Q) L2E# g0t BASHA
LAEH Aol HAAFTHA A% (the Australian Competitive Neutrality Guidelines)f| 4]
L 20 Bstel AAFRAS SASH APH WEe AAS Slekis)
1A A e BRTId R stolg ZAIE EeHe s she Aolth B2 AR A
S71950] Tk 249 3 2AS PiReks ABA Wele] NS s Zolk
T e AT GRASE SISk Zoltk of WS AYRA Y
et ZAPRLE Axtsta 271284 A (the Official Public Account)ol] ZAIATEY
2 gEslEE sk Aol
Al A7 2 2AIEHA 24 oJste Aol o] W2 ZAIE nHA] E77Hs?
AA" Antste] AARs 2AET= SHA] ofysh= Zolthis)
149) Department of Treasury and Finance (Vic), Guide to National Competition Policy, (n.d.), p.3.

150) Department of Treasury and Finance (Vic), Competitive Neutrality Policy Victoria, (2000), p. 4.
151) https://www.business.unsw.edu.au/About-Site/Schools-Site/ Taxation-Business-Law-Site/Documents/Doueihi_ %20

(2017.9.15. %) ATTA-Paper-Submitted.pdf,

152) Australian Competitive Neutrality Guidelines (2004) cited in OECD, Competitive neutrality: Maintaining a level
playing field between public and private business, (2012).
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o2t A7HAl W T o] 2olMe BATHA 24S fIstd AT HRAIEel

s 7= ot

ol

3. TN BN
(1) Aze] T

I E A O] HAIRbe|| whet FRARYO ZASTH T FA Z(the Tax Equivalent
Regime:TER)7F =Y =] It @&l AJ7bo] Zxket 291 2001 Aofls =7t2A1dE e Ei
A & (the National Tax Equivalent Regime: NTER)7} = E Ittt & A= o] 45| Al
A lom FUR ZHE 7HAAL 9oy 11 Aok itk 7 IRAAEE QAEH A
O}z A% (the Australian Taxation Office)©] A=2C2 H|stal 210™ 1936 AEAF
715 (the Income Tax Assessment Act)Zt 199739 ASA|H 7P| ZAE F11 Qltt. ¥HHA
off ZAVIFHGHA == F]AMSe]e] REl(an Accounting Profit Model)& AF&5tal 1O

70 LA 1%(Office of State Revenue)©] ¥2]okal Qlrt.153)

) 33733 AES} 20159 H1A

A H 1A F3}F =712 (the National Competition Policy) &= ©0]¢ @ AEH|
dejot AAle= w2 Wt ASIeh dHE A TR FAlol= HAAA B e T

Qalotol A Mz Aolgen] F&E WALl QA ekorrhish

<

1} 7)&o] WHAESE o] 87bset AR} wolo
H3lE Hgshe QolErl Wasieitt AR A He fRe AEY
g o gigotolof & Lart AlSlthiss)

153) https://www.business.unsw.edu.au/About-Site/Schools-Site/ Taxation-Business-Law-Site/Documents/Doueihi_ %20
(2017.9.15. ZZ)ATTA-Paper-Submitted pdf.

154) Ibid.

155) Ibid.
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20134 12 4Y, e AEF Lot AT FA47] AT Ministerfor Small Business)

o ARANE AET AL TG QHEIA FHAF 20o0] AWt sk
Te)3 AR AAA SR AAo) el tistel AdEstel Aut 20 Ft %
AP BE WS WG ABHAS Sstelol T weky Boskgd Aojhis

HEHI S Al 714 F8 Zopll T2
=778 de edshe Zelold. 53] Hid2
sl A= 4 AR &% 20 59t HeRete AAskaLA} sl mt
Agtez sid2 ARl tisiA 2213 FAH
Ao dis] AEstaLAt SFTt158)
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e
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=
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X
)

39,

iy
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o

A FAHAERIAE FF A7 ek SA@R)e F=5H9e v, 1 A
NEEG=o] Arddst, oprJote] A4 Bl opAlotef| o] F4ts-2] strfjo|rt. &

e AEFH LR ote] Q179 kgetort. npxRto 2 HAE Z]&o] AAlel nAle
of mZe] ¥kl 8 BN O = WS o FAET At tiF ozt H
Aletd W8l vehd Al 7] o AL AN, BATEA, A 28, T4

rE

rr

7
HAY
3Fo

l‘lr‘

156) Tbid.
157) Ibid.
158) Commonwealth of Australia, Competition Policy Review: Final report March 2015 (Canberra: 2015), p.20.
159) Ibid.
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7199 WA 9 o AEF Aot AR W AH|Z} 9 3](Australian Competition and

Consumer Commission)2] % 5 ©]c}.160)

@) WGt =7I2A AT A (NTER)

QAERofoA e Fmd UYetE s v, eAE Aol Ak H| 2]
(The Water Services Association of Australiayz= 1 59t I 7R GAGEA LT 11
2 328 Sstolgtis B, 180 1 45 FREL 5 )

So]7 gl v} 7 FPRIE el ASIRARE Wi R b o] ot A7)
X

Ao OIF W Ajolekio)

o= B57190] 1 BT} Beiste] Rrstolo} sl 2, S4E Jjet 3 HEFL
AAA SO Hkes 5 disstoloRsich, 22 AR5 W]
= 7o) YA HsT 2 ohek, 4R

71998l dhel 2400 i 29

ISR = Ry |

_H
(0]
Hd o2

tlo
:
l‘.‘ﬁ

160) Commonwealth of Australia, Competition Policy Review: Draft report September 2014 (Canberra: 2014), p.1.

161) https://www.business.unsw.edu.au/About-Site/Schools-Site/ Taxation-Business-Law-Site/Documents/Doueihi_ %20
ATTA-Paper-Submitted.pdf. (2017.9.15. %)

162) Ibid.
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A BI719S 3 AR 97t 371t Gl Aolekio) A A 2 el 7

59| oF 2007} @A) F7kel AR Afste] it SRAT AAARAL F71999]
2

o

F5 e TAT A4 VY $2l5 Zestolsitt OECDE o BAS #A, B4,
Helo] Al7E D Felgal 5 iRt PolA uiekR glrkieh

A 2] oflet 7G5l WOl 5534 SJFARK(public policy obligations) 43
o] tizt2 A=t AEI} Hofohs BAF 9 TI7kART|9EC] FRE 4 gl oHE oo
gQdo] FAANA A AAEES 7HE 4 Stk 4R STPHYFEAES o
H1228} § TH(beggar-thy-neighbour effects)S 7} 1 It o]
Ustd 7ol B0 Ai=Ek HoFo4 vhgg K 4 Hhof gle ZlolH o]=
A AT AstAZIAl dot o]t A OECDE -57]¥(State-Owned
Enterprises)= A= 8F =95 ol Qlrt.169) o]} Teiste] FHEojoF & A2 F79E
o] A o] A=A 9] AAFHol FHE]Z] ofdt AHelA de X
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163) State-owned enterprises - Trade effects and policy implications, April 2013
164) OECD, State-Owned Enterprises as Global Competitors: A Challenge or an Opportunity? (2016).
165) Ibid.



korea
legislation
research
institute







Al

o AgEAEe) ZRE ol

o

o)}

slof 91} o714 2§l ¥

ol
[¢})

Al

o2

H

= 589 ©

= 714

SERe ABHE BE

—_—

—1‘11]

o

1) ot

o)

o
T

Aita B

o

)

ESICIARE

SHA| 3

7] 4

=
=

=7 dAlo] FEgE

sto] 1970 TS}

o

Ziole}. 1]

=T

o}
=

o]
ofule] o

1

1

A0

o g7 Agd
ATHA o] ARSjof ALt

1980 ol H]A
1o

oF

S EEEEECE
ALz

%

1990t =4t o

HE=

FgAT PFL

o]
=

7t ol 2P Fg7=



S g WAdT

270 TEAAYR), GG A5 FNES AN AST BYA S8} 2
S 2 U 70~ 80 A Y AFAAY FL ol g, RAFEES
A7l A EEL A5 BEE SeAAA 197080 5
e 9 #491 A 100 sl e shaoliek 1A A4 4 2%
of thito] 7| el Aol ols|gick He HiEa] AAlsiok gk AR gRelA
Aol weRsk e A} olZtolk

197097k b= AP 220 S7iRaL 2 4 leA dEe APIE =
AT A2 U0 0% 1980 HAdolel =2 AT BmEo] 2lste] A%
SpF APEAT. 2353 ol Fovt o} FEeoer AHor WFslE HAAZ
AEolH:. ole 25 AS HiEshe Sadiels WitiEHE Soljt 2golet & 4
2% o] 2 A7), ol A AE 25 =Rle] dElE Skl =1l

W% Il o S o] 9

rE\

ol7|A Eo|A AYztsEotof & AL, AT} EEo] A47|A7]1L Aofels, TFF]
A7ke] e (FYeqel Zolof RAEPRE 24& 5 Yok Aol ok &

1 g
2 TR GAT Aol & Aolk. Ao
2 SPABREACIE oA bt Whe BN, ool ol e

FAA



|

—

==

o
o

—

st ik

S

=]
=
A

Asgae|| 113

tof e
= A%

°

b1 9

th

o

== 7]&%

Shes Wit WA} o] thoirhe

A= A
[e)

A

3|
2]
=l

Aol

|

—

she A 1

o

St

F Azt A o

sfor

H

HRs, @Ae] ¥ 13 MAlE

A Es

n_NO

1

=
=

°

A

=
—

AA A

=

1

o o

=

1o AS ofch gt 22 A= o

Ag5t7] o

A

=

=

=
£

AA

=

1

=

1

o}

1

1, Az ok

o

7 73

7%
o7} SAek

H
H

13

et
kL

[e]
=

O

A7 24}
27}0] g3y

]

oW

_ZT

AA Y ]

-
I

51

[€)

=
-

=
=
HF-=
T

o &

T

-

9

= @] =,

A

—

71ge] Aol 7

At AFeee B FA A
re zgoltt

BRER

o

[e)
o

ol

[€)

A @A 2eop

ol
=

el AABE
Aolek. e}

-aé_
]_
Hot 7Hg ot

=
=1

sfioF

5

7oz Hltt,

=

S}

[

2ojof

1=

el
z700]

al

A

1
1

=}



WA

s

719 A5 e 9

14 |

[e)
A

51
=

FolA BAZE 7t

o] o]Rol2k Ho

S}
=

Ml BAA 7BA

Z
|

3151
o

[Ho

A

=0 O TO TO

P RRR
SRCECHECRE)

Qi

wrolol

= o 7EI7F

=
L



korea
legislation
research
institute







=23}
Kl
Hd
rol

3 || 117

F58, Y A ol et Alx,, AIATY, 2015.9.16.
A9 - dAZ, (AR, BEAETAL 2009.
S8ANAY2], TEHANANLE] 3094k, 2011.3.

SN L3, TN AR A Es, 2009.12.14.

Ao, “ano] AsjAlet DAlo] T AR T BE, sk, Agristn

HSFAL A 1999,

71, (AT BAP,, A9, 2014,

A1, “37197] Aol tigt 5 A 12, TAASEA 1A HE (V]2
A F3719 AASEA NS At HAGTLE A YIE9] 3FA),
2017.6.12.

A53], TYHHAI (18T, HIAL 2012.

A5, “BUQ| 3JAMAR O] Z3frof Tt B-5AI HAD, Fol=r A5, S=HAA
T, 2009.2.

Utet AFE e, “FRotAlo A o] ZAlek 2, 1600~1900 -1 F5H 7
Aol ) BobAlel BAIO] AAA P&, bR AR - 9 WA,
Ax7}, 2007.3.

FAEEY, <S4 BEH FFOECD 6999 =oAnkr, FAHAHYS,
2009.8.14.



E)’

-

o

TR AT
H 1A, 2007.7.
AT (168 1

=
=

o

b

AP TAA

o

3] AFHIA, 2015.10.

ks

]

e
1=

]_
o

olo] WA AE ;(ICTHAAT),

3} Afeh 4

-

vr

=

==
T

94

=

(BD)

=
=

&), 58714

A

=

, 2008.

]

-

A LAAAE, 2016.7.1. 71AL

(e]

3 HA AT

o

(AD 7]

2016.7.

:[L

S

o

959 A2A) 2

AAE 2016.1.5. 71AL
3], 2017.4.

A

T
A

-

3], 2017.3.

o

o
o
8

T

el
4z, 1937

719 A5H e 9
Z

1
ke
08-08),

=

L
Z

/

, TAPEAEEl 2o

aL

[

A, “T1dAERAA mlFFEeler Aol o

118 |

R
ol N ol
z S %
,1,_._,W0 _Q, q_o.L
i -
To? ﬂm M
= = o«
o - 3
T B Mo
Pﬂ @ LHrL
O
%o - F
60 2" L
- 1y o)
a " ﬂﬂ M_l
= 5
%o CIR
fe =
=}
7 /TS
° ']
of ~S MH
KO =
= ~ 0
__OL »A.._L
oy T
Y = o
= o P
mwm S oz
(@) n_AIO ﬂ_uu_”
b 2 e g
-~ A - .

3], 2016.8.

=

o}

)

AP

Q), ¢f

2, 2007.7

T
FHoz" AP A (35¢ 2




, “OECD 37| 47Ht2 2| 3ol ot A, TRAI A+ (FH 455), T=rHA|
ALY, 2013.12.

FH4 9] 491, FE0] HAAAH|ZM - Al 9 APAXAx} A, 33AHL3]
ALHE A, 2015.11.20.

$37, R A T3 AP & AAD, Click BATE, B

5, (AT, HEAL, 2015.

Tt <o - 7ok g S/l AIAE, 19993.13.E., 9.

Ol4H4] - H|EAL, “njFto] QIS HUEP(FA HALA FAFH, THSAH
B FAFFEA: 0T - 97 W, AFRALIAATL, 2012.

o|dE, TRAPEZFY (255, HFAY, 2017.2.

“Qi o] ol ¥ T (194]7] FHE~2000E ). 2014.11.21. AAH EZ.
fONERY oL, BFEAL 2009.

A5, (oY (), HEAh, 2012,

5, (AN (), BFYAL, 2015.

434, A (A4Th, BFGAL 2013.2.

Z « O
——'Z—-OL, qcﬂi

g

Ho] dejer ApHA SAP, THx (T 6462), 2010.7.

A7, (A4 THASAPHE, 2L 2012.



120 || 3719 33398 Mug 9B wAGT

OECD Z}=2OoJALR|(MCM) 3719 AASHA HilA, 2013.

oz

Alexander Gerchenkron, Economic Backwardness in Historical Perspective: A Book of

Essays, The Belknap Press of Harvard University, 1962

Armbriister, “Golden Shares” und die Grundfreiheiten des EG-Vertrags - EuGH, NJW
2002, 2303, 2305, 2306, JuS 2003, 224(225); Oechsler, Erlaubte Gestaltungen im
Anwendungsbereich des Art. 56 I EG - Zugleich zur Entscheidung EuGH, NZG
2006, 942 - Golden Shares VI, NZG 2007, 161(162)

Australian Competitive Neutrality Guidelines (2004)

Commonwealth Competitive Neutrality Complaints Office 2000, Customs Treatment of

Australian Post, Investigation No. 5, AusInfo, Canberra,

Commonwealth of Australia, Competition Policy Review: Final report March 2015
(Canberra: 2015)

Commonwealth of Australia, Competition Policy Review: Draft report September 2014

(Canberra: 2014)
Competitive Neutrality NATIONAL PRACTICES (OECD 2012)

Competitive neutrality: Maintaining a level playing field between public and private

business, (2012)

Department of Treasury and Finance (Vic), Guide to National Competition Policy, (n.d.)



Department of Treasury and Finance (Vic), Competitive Neutrality Policy Victoria,
(2000)

European Commission (2010), Green Paper on the Future of VAT, “Towards a simpler,

more robust and efficient VAT system”.

Gendron, P. “Value-Added Tax Treatment of Public Sector Bodies and Non-Profit

Organizations: A Developing Country Perspective”, ITP Paper 0514, July 2005.
I. B.. Taeuber, The Population of Japan (1958)
National Competition Council, National Competition Policy, 1993.
OECD, State Owned Enterprises and the Principle of Competitive Neutrality, 2009.

OECD, Competitive neutrality: Maintaining a level playing field between public and

private business, (2012)

OECD, Competitive Neutrality: A Competition of OECD Recommendations, Guidelines
and Best Practices (OECD, 2012)

OECD 2003 Finland
OECD, OECD International VAT/GST Guidelines - Guidelines on Neutrality, (2011)

OECD, State-Owned Enterprises as Global Competitors: A Challenge or an Opportunity?
(2016)

State-owned enterprises - Trade effects and policy implications, April 2013.

SUSTAINABLE HUMAN DEVELOPMENT IN THE TWENTY - FIRST CENTURY -
- Vol. 1I - Population Transition - Mary M.. Kent, Alene Gelbard, Carl Haub,



122 || 3719 33398 Mg 9B wA9T

and Farzaneh Roudi
The Theory of the Leisure Class: An Ecnonomic Study in the Evolution of Institution)s

Thomas Piketty, CAPITAL in the Twenty-First Century, Massachusetts(Cambridge),
2014, p,24.(Figure I -1. Income inequality in the United States, 1910-2010)

United Nations Population Division, Briefing Packet, 1998 Revision of World Population
Prospects, Ocotober 1998.

Zahirul Hoque and Jodie Moll, “Public sector reform: Implications for accounting,
accountability and performance of state-owned entities - an Australian
perspective,” The International Journal of Public Sector Management, Vol. 14.

No.4 (2001)

Aol

https://www.oecd.org/daf/ca/50250966.pdf
https://en.wikipedia.org/wiki/Louis_Brandeis
http://b2b.mekia.net/previewEPUB/BK0000142465/0OEBPS/48068.html
http://www.sedaily.com/News/NewsView/NewsPrint?Nid=1KR2UZDKHE

https://m.blog.naver.com/PostView.nhn?blogld=2bfair&logNo=220020550302&proxyRefere
r=http:%2F%2Fwww.google.co.kr%2Furl%3Fsa%3Dt%26rct%3Dj%26q%3D%26esrc
%3Ds%26source%3Dweb%26cd%3D8%26ved%3D0ahUKEwi Wtey Sw8DXAhXB;JQ
KHZALCa8QFghAMACc%26url%3Dhttp%253A%252F%252Fm.blog.naver.com%252



F2bfair%252F220020550302%26usg%3DA0vVaw0Qjw89yX5C1MtaWbHb_vCK
http://mpva.tistory.com/1793
http://www.sedaily.com/NewsView/1KYP2H9JAD/
http://www.americanhistory.or.kr/book/link/d-1887.htm
http://news.mk.co.kr/newsRead.php?year=2012&n0o=247851
http://www.oecd.org/daf/ca/achievingcompetitiveneutrality. htm.
https://www.oecd.org/daf/ca/corporategovernanceofstate-ownedenterprises/50251005.pdf,
http://www.chosun.com/site/data/html_dir/2009/07/24/2009072401477.html
http://biz.chosun.com/site/data/html_dir/2017/06/04/2017060401955.html\
http://health.hankyung.com/article/2017101266621(2017.9.30.)
http://www.niedersachsen.de/MF _beteiligungen54.htm.

http://www.mondaq.com/x/270762/Antitrust+Competition/Update+to+the+Finnish+Compe

tition+Act+Ensures+Competitive+Neutrality

https://news.kotra.or kr/user/globalBbs/kotranews/4/globalBbsDataView.do?setldx=243 &d
ataldx=154152

http://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=DAF/CA/SOPP
(2013)1/FINAL&docLanguage=En

http://www.pc.gov.au/inquiries/completed/customs-australia-post/report5.pdf.

https://www.law.cornell.edu/supct/html/02-1290.ZS .html



124 || 3719 33398 Mg 9B WAGT

https://www.law.cornell.edu/supct/html/02-1290.ZS.html.736

http://blog.naver.com/PostView.nhn?blogld=minjae217&logNo=220188002225&category
No=38&parentCategoryNo=0&viewDate=&currentPage=1&postListTopCurrentPage

=]&from=search

https://www.business.unsw.edu.au/About-Site/Schools-Site/Taxation-Business-Law-Site/D

ocuments/Doueihi_%20ATTA-Paper-Submitted.pdf.
https://en.wikipedia.org/wiki/Price signal.

https://www.business.unsw.edu.au/About-Site/Schools-Site/Taxation-Business-Law-Site/D

ocuments/Doueihi_%20
www.law.harvard.edu/programs/olin.../pdf/Kraakman 644.pdf

U.S. Census Bureau(http://www.census.gov)

ALFFAE 2008.6.2. 27, 2008715 167.

Benintend v. Kenton Hotel, Court of Appeals of New York, 294 N. Y. 112, 60 N.E.
2d 829 (1945).

POSTAL SERVICE V. FLAMINGO INDUSTRIES (USA) LTD. (02-1290) 540 U.S. 736
(2004), 302 F.3d 985,



ST 201705
Jlg BUSEY JHMS A HHIAHSA

2017 10¢ 299 FU

20179 10€ 319 HiT

22K WV B B
g

Tk BRPAARY
AFEWAA N FAATFAL 15
(§h=7%, S AldT-¢)

%l 3} 1 (044)861-0300

1:

S5HE  1981.8.11. A12014-000009%

http://www Klri.re.kr
x 1, 2]

1. ABge] HKiRglo] il = M 23 ©
2, o] HIAQ] Y& Kol FAIF] A7} ofd,
ISBN 978-89-6684—794—5 93360



KL R KOREA LEGISLATION
RESEARCH INSTITUTE

|‘ “ | i”s‘(i
97788966"847945'

ISBN 978-89-6684-794-5
@t 7,0008




	페이지_ RE17-05
	연구보고 2017-05-공기업경쟁_180530최종
	연구보고 2017-05-공기업경쟁_180530최종
	개요
	 제1장
	 서 론
	 제1장
	 서 론
	 제2장
	 공기업․경쟁 법적 검토
	 제2장
	 공기업․경쟁 법적 검토
	 제3장
	 경쟁중립성과 사례: 비교법 검토
	 제3장
	 경쟁중립성과 사례: 비교법 검토
	 제4장
	 조세중립성과 경쟁중립성
	 제4장
	 조세중립성과 경쟁중립성
	 제5장
	 결 론
	 제5장
	 결 론
	 
	 참고문헌
	 
	 참고문헌

	책갈피
	참고문헌



	페이지_ RE17-05-2

