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Abstract

I. Backgrounds and Purposes

» Consumer problems occur most frequently of all problems.

» Consumer law is a topic that will remain an important issue for everyone.
In recent years, the interest in consumer-related issues, in particular
guarantee on consumer goods, has grown.

O However, a lack of discussion of manufacturer’s guarantees.
- There has not yet been a systematic analysis of the legal aspects of manufacturer’s

guarantees.

» Guarantees, product quality, and consumer protection

O The most common consumer product guarantee is the manufacturer’s guarantee.
- This is a voluntary undertaking given by a manufacturer (or the guarantor) without
charge to provide a remedy, should the product covered by the guarantee become

defective during a specified period of time after purchase.

» The purpose of this study is to investigate the legal issues of, and to
develop a legal framework for, manufacturer’ s guarantees.
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O The theme running through this study is that that manufacturer’s guarantees could
be one route by which to obtain redress informally, and that a legal framework

for such guarantees should be designed to facilitate this.

ITI. Major Content

» Consumer issues and features

O Consumer’s significance
- Consumer as producer, Producer as consumer; a prosumer is a person who
consumes and produces media.
O Consumer and human rights
O Characteristics of consumer law
O Consumer goods, acceptable quality, and conformity rule

- Conformity with a contract; fitness for purpose, qualities, packaging

» Characteristices of a guarantee on consumer goods

O Guarantees vary considerably from goods to goods and brand to brand. However,
it is possible to identify features that are common to all guarantees. Each guarantee
is made up of three basic elements: (a) the guarantee promise, (b) the remedies
that are to be provided if that promise is not fulfilled and (c) the terms and

conditions on which the guarantee is provided.



» International Status and Trend of a Guarantee on Consumer Goods

O Magnuson-Moss Warranty-Federal Trade Commission Improvement Act and
Uniform Commercial Law in United State
- Important federal legislation that impacts the area of warranties
- Differences between guarantees, implied and express warranties
- Role of law in the enforcement of warranties
O EC Directive and Draft Common Frame of Reference in European Union
- Legal guarantee and commercial warranty under Directive 1999/44/EC
- Consumer goods guarantee under DCFR
- Binding nature of the guarantee, guarantee document, coverage of the guarantee,
prolongation of the guarantee period, guarantee limited to specific parts,
exclusion or limitation of the guarantor’s liability, burden of proof
O Guarantee in an aspect on Consumer Contract under Civil Code in Japan
O Sale of Goods and Guarantee under Civil Code in Germany
O Guarantee under Consumer Rights Act 2015 in United Kingdom

O QGuarantee under code de la consommation in France

[ll. Expected Effects

O Setting of fair rules governing the production, distribution, and sale of consumer

goods.
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- Everyone deserves to know that the goods are safe to use, and that there is a robust
system in place if they need to be repaired or replaced.
O Reforming a new system of statutory consumer guarantees in relation to buying

goods.

» Key Words : consumer law & protection, consumer rights, consumer goods,
guarantee, warranty, manufacturer’ s guarantee
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117) 919 =&, 282%.

118) 919 =&, 283%.

119) 919] =&, 288%.

120) 4] A2 “An Act to provide disclosure standards for written consumer product warranties against defect
or malfunction; to define Federal content standards for such warranties; to amend the Federal Trade Commission
Act in order to improve its consumer protection activities; An Act to provide minimum disclosure standards for
written consumer product warranties; to define minimum Federal content standards for such warranties; to amend
the Federal Trade Commission Act in order to improve its consumer protection activities; and for other purposes
(Public Law 93-637)¢|th. S¥M% 15 US.CA. § 2301 et seqq.oll A=} Qlch.
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Zo] thet 7[R9 AAS GASI 9lek120) 2003de] FAHA Aol ARE
o1, the] elz|7} Qg of® i ol AeskaL 9IA] Srehi wekAl ofstelA
AFFHIL G FLPUH ApHE| WES AR oA 2L FHO st gk TY
AP ARBE BAA BARET BA4 BUREE FH ok WAA BARS
o AgHoz mjwelo] Bl BE0] B4l s A4e ARA B BEA] 73]
st gle.isn

T2 SHH, 20179 7€ 269 A/GES FAf b 2 E5E () (Used Car Safety
Recall Repair Act)’= oo}, 74 28U AotdolA e 22 YA} FARE Y89

Tape] Gejz ofma A

g Sl Wofstolof gk

127) 015, “ulol 0] EAukA0] AHEA HIZI7EA A4S AR, 71T A30A ABEQ016), 2845

128) Whaley, Problems and Materials on Consumer Law (2011), at 211.

129) Carter + van Alst - Sheldon, Consumer Warranty Law (2010), at 2.

130) Whaley, op. cit., at 211; Carter - van Alst - Sheldon, op. cit., at 3.

131) Whaley, op. cit., at 212.

132) o]57, “vl=, & S22 B Ate] 7] T AYAS el T, AHAP A FRF&oldr 99, ShAH|
A4, 2017.

133) 919 2.

134) 919 2. F22 BujAES AnAket g Ak
S0, Selofni B Ho] B 4 Ylrke ol
Bt 470 Hete] g 4
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SpAeE wufjRket SRl Ao]of] FARZLS AlRT Forh ABHA] kAl JloH, 7H
A7 A2t 23] ARSARIAl A71 0] oA AnjAts dRbA o s SR
Qfdtof| thste] o]o & Al7|stAH, 2|52 C”Oﬂ et Aot HAS e AAA

o -

]l 719l 7HAAL SA] RatrE Al

|

U
o

o[N

W2 ouoflA HZF(warranty)> Aol AT ARRF] TH(guarantee)E ©|1|oHA]

PH135) Atz o il 5250 FA 5 Aol wet Aol HAolghs YA B &
Al 9] SFi(assurance)= ©JP|RtTE.136) 0174 H HFol= o B AMES] 3ol ofstd

WASH= HAIA S (express warranty)t HE E= Tof ofste] mjkqlo] £24F9

4 52 YHol= FAIA H3(implied warranty)©] ST}, whEfA AlekAof A H B
Z3e YAA BEQlo] g, PAIA BES 45 Aok ol FAIH I
= [e]

R 797t weh)

0

O

—_

19AI717870 12 ol 252 shAkr-oll Hisl mi<eqlo] &ele slo] lrt= “mii<e

A IS

o] ] F(caveat emptor; let the buyer beware)’ ¥Z]o] UAT}.138) T2 A] ujs=Ql-2 of
=919 HY E HAE 4 Tl tiote] AAR FARst] LAY Bart A, =4
=9 skAF 5= ol = WA FAIE FotA| Fote Ao wE ARl vl w1

A7) olg RABA] tste] TAS TF 4 AYAT, 4719 Aol wiEle] 3
o7} fzdolold wimelo] B2l a4 MR U] Eoerhd A|7E AHsHA
OIokThI10) 124 Ti4ele HAEAO] FAIEA) olot B s S0 2222 W]

N

[U

135) Garner et al., Black’s Law Dictionary, Thomson West, 2014, at 1821.

136) Metropolitan Coal Co. v. Howard, 155 F.2d 780, 784 (2d. Cir. 1946).

137) Ferriell, Understanding Contracts, LexisNexis, 2014, at 363.

138) Carter - van Alst - Sheldon, op. cit., at 766; Bevans, Consumer Law & Protection, Carolina Academic Press,
2011, at 64.

139) @G, “ZWIIRAFGHEE ISR B M, VB 76+, 2009, 128~129%.
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N=IeH) Spot jEle BEMYS Wl Heki ol wEol EAuFo] B
Yot Ap o] 4P /AT YSITFE A B9 ki BEe] 3
T A7) A7) %ol e, g Aol £l thet A=t a0z delzc
it ol W A D el 942 BaE oA Sk A
25tk Aoyl BURFA] ool oAfstel ACkS AT F BFHY A
Ao ZAe] 918G AT YHE FYRFS B3
chieo A BAHFS O, F84, =] T2 glol AP Atolt gelst o]

0]

rD:
1o
1=
oS
o
ol
&

olt
oL
P}

140) $19] =&, 129%.

141) Carter + van Alst - Sheldon, op. cit., at 766.

142) Ferriell, op. cit., at 362.

143) BTGP, “KERLIC B 2 0 BER L QALK BT 277, NBL No. 1098, #iiik#s, 2017, 40%.

144) 9]9] =% West - Lewis, Contracting to Avoid Extra-Contractual Liability, 64 Bus. Law. 999, 1008 et seq.
(2000). WL 2P o] 7|5 RATAGT} Aokl 7|27 EARZHTE] Aol2 T4 AT QA %
£, ibid., 64 Bus. Law. 999, 1009 (2009).

145) Lyon Financial Services, Inc v. Illinois Paper and Copier Company, 732 F.3d 755, 762 (7th Cir. 2013), I
W, < KEREIC BIT A IGE0RFE e HARZLIC BT 2/, NBL No. 1098(2017), 40% 325) A&

146) 919 =&, 41%.
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o] ghufjol e A-§HTh149) wfebA] A BFo] Hhalog AuHtolA AH|Z BES BT
Sl FAEZSRE AWAN LR FAof met a4E= e volA BF 21e
1 olalslr] 412 Aol ehdstar ol Z = FANsof gk A A AU = A
AR s olife] An|zt BEol| tiste] A4 AHAF BERRS 2710 FAE &0t
T QIthFA 16 CFR. Part 700).

147) West - Lewis, 64 Bus. Law. 999, 1009 (2009).

148) Wikipedia, “Magnuson-Moss Warranty Act”, https:/en.wikipedia.org/wiki/Magnuson-Moss_Warranty Act (|
A4 2017. 9. 24).

149) Clark - Smith, The Law of Product Warranties (December 2016 Update), § 15:2 fn. 2.
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AFGA 7S o R U
THASEL Q1A Q150 o] W2 AH|Apo A AH
WA dom, AfAN YA FHRFI |
oktH15 US.C.A. § 2302 (b) (2).

o} ] o FH=E(common law)7} H¢o] Hr}, whebA
sAtEe] disiAlE A A0l A-gH. SAAHA A2 ZFHiA ekt v
g 4717 thg FEESE ety Qlth =89 dY(title) Ei= A-fH(ownership)9]
FHRZ o]2e] PAIA FHEZ, /45 (merchantability)ol] tHet FA1H FHEZ, EX
ot 524 9] Ao High FA]24 K5 (implied warranty of fitness for a particular purpose)

olah 3714 EAF0] QIEhish ok Bl xA0RA BARZC] HUAL Fas

FARZL ZE iRt AFEO] 34, oF e AWolAY EEY AIE Be HEC
2 1 7 7122] LH(basis of bargain)’} B wf ZAHkS 2-313 (1) UCC). EEHZO]
AR}, A 7120 dFete oS =S aTt =t miaeelo] uikglo] gt
of% ol AW S= AFdH Aol sk QloH, S-S AFgo] gl ¢, o] 8
ZEETHE 2-313 UCC). o|Hff W=l warranty F+= guaranteetf= 8015 AMES ZQ

rlr
EQ,

th(§ 2-313 (2) UCC).

EARZAYL Bupdelog wjrele] 11o] W FpAlo] gloj ATRITk§ 2-313
(2) UCC). 15}ell AP oot 2] ghrh. I oA Ak AFARe] Aad<

2754 gk Zlo] PHolet. AFSIutolat o4 o] ARHA) g Zol L, ofol

150) Ibid., § 14:4.
151) Murray, Murray on Contracts, LexisNexis, 2011, at 610.
152) Ibid., at 611.
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29l AckGAlA} olele] Aol At FARFALE IATH Fﬂ} 27 Aokt
Z]’%ﬂ](horlzontal pI‘lV]ty)7]' 017\4Q”I O‘I];]»(§ 2-318 UCC). 153) 2~ A ]QF%]'/\]'Z]'J—’&H]Q

OS2 wiel Bt o2 AR, AlE B0l 71 A, 9] &, F3elol EFol o5l
Sl2 e w) WISt o]o] tiste] ELAHA § 2-3189fA41= 37}11 oAl HA2s
BAHolE wixgle] HES T uj5lo]

7 e Aol 9 A9l B bl Z0E A7k oY BES AR, A0 b
270 olote] G W 5 kA FeIHOR AT 4 G A9 BESOE
AR ohE e AQE B mlAThish o] thg-2 welnt 210G BAY
QI ARSI BYRZ HEE Ao, AT 2 BANF| o qls}
of AH oIS YL AYEL HET 4 ek Yoleh1ss) sht thet A A3zt
7H AT Eof i A A e FEshe 2 S8k ehth tet BE @
AlgHEolck, thet Boll w2, BAIZ[E BAHolE thzole] HEL S BES A
§, 40 B 2700 ooe] 9L e 4 gty RO 7m1 7hsat Aile] ﬂ

153) o]} E] SPME Hooete Mde Sotod Aol AFFAREA e F2E Hetsta gt
FA%, “EARZA (warranty)©] W2 47, HetAT A5SH A4B(2014), 2445, F)

154) BP7] - £33 3, vSS WA, HEAL 2006, 33%.

155) Ferriell, op. cit., at 401.

156) ¥P7] - 2% B4, 919 A,

157) Ferriell, op. cit., at 402.
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2 1A HBY 5 9l W ohel, wimsle] REgNon
s18gTh1s0) 8] wmelo]
Sl Afatol Aejol elstod

H
KN
WAHOR ART 5 ke FAFok Getion

HZQARES] LAl A 71 Fagt oulE ZHe A2 Eofulidoltt. wfQle] BZ-9jyt
o] 92 off, Wil HS59WH(breach of warranty)2 ©lF2 SollHl S AHRTHS
Ul

E Y Al BE9) 7p9t BEE BE0] 7HA] Aol &2 ARtk 2-714 (2) UCC). Egt
migele B 26 I Autals A7 4 Uk 2-714 (3) UCC). B B9t
o] 7o} Aokepute] HHe M2 thE HpYglo] B)7] iR 16) ujele Aleket
(breach of contractyS ©|-F-2Z ot FAE F& 4= Ut HHE ofA7t Arhd, w4l
2 BH8Y $Yslo] BENHS ol R skt 2dMdHTE s, BB e

A% Ex 2 5 gekie

) A=A 7%

o1 4

FHAH| A E Y| E 2] = (Buropean Consumer Centre Network: ECC-Net)&= +HAY

2871 ol=2 el 2 gojof ofo]AHE ] Sl 3071 AFFAaR FHdE o] lom,163)

158) 271 - &332 54, 919 4.

159) Ferriell, op. cit., at 402.

160) Ibid., at 403.

161) Davis, UCC Breach of Warranty and Contract Claims: Clarifying the Distinction, 61 Baylor L. Rev. 783 (2009).
162) Ibid., 61 Baylor L. Rev. 783, 792~794 (2009).

163) ECC-Net Report, “Commercial Warranties are They Worth the Money?”, 2014, at 121,
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FHAAE AFRAF Foll ofgt Aol #eo] ¢k =89 #E |Asks HAE
soto] AHZAE R AR HEsty Qltk. &, wufizt= R0 vigE dAlo EAst
+ A3 9] Aojof disto] AHA A HelS Ao ghh(An|At wijv] 2 2EHZ 23]
Az AR, skAsle EFel tolide MR H 3 (legal guarantee)©] 2-8%]11 44
S BHH S (commercial warranty)t 22 BG4 APl Alse] A o BRI AL QL
thies) JEfA AL A5} AE], WAL, Eo] A7) 4 B2 LujE o
iR E £ Y BEESS Alsoh obH MAREEFO] doltal: gt

9

http://www.europe-consommateurs.eu/fileadmin/user _upload/eu-consommateurs/PDFs/PDF_EN/REPORT- GUARA
NTEE/Garanties 2014 FINAL.pdf (2 A4Y: 2017. 5. 27).

164) 1bid., at 4.

165) ECC-Net Report, op. cit., at 5. TF7] A2t o} 2 FARZ 2]3]o] 317] Aol 53 (green book)oll A+
FAuZ9 Aol o3 onE FaA sAdEAuS Agdrk 14 B s
(Gewihrleistungsrecht)S 5§72 H Z(gesetzliche Garantie).Q.2, Tofjz}e} A Z22po] AR ZL AFA 2R
Z(kommerzielle Garantie)= YERHTE o]of Hlste] ¢ 2 ZAHZ(Garantie)?] 7Nd-S AREsSt i,
Pfeiffer in Dauner-Lieb - Langen, BGB: Schuldrecht (2016), Anhang VII zu §§ 433~480, Kauf-RL Art. 1 Rn. 33.

166) ECC-Net Report, op. cit., at 6, 7.

167) Ibid.
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168) 51714, “2016 EU AHZAEE7IA R HAEEF 9 A, AHAP A S A78%, fh=4H|AH, 2017,
12, 14%,

169) #1°] 2, 5~6%.
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[13 4-1] 2016 SAUHA

20169 ST AT Ae] AGATAS Aol T, A9 A mA - G
o E(853%), B8t QEFEEEIT, AY, o] 5 840%), thaskAdR D, e
5 84.6H) 02 LreRdThiT) B4 A]%*JFM# %% 754011*% WA £4) 932

) 2HR FH A s

st}

170) 919 2, 10& <1 3>,
171) 911 2, 105,
172) 19 2, 12%.
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A eel= 20119 109 11900 BARE Aol w2 149 A8 9 sfie] oAt
S BEHOE o|oa7] h W4 TS o125t £3 TFoNH(Common European
Sales Law: CESL)ol2h= 1122 AIHRITh173) of 1219k 2|43t s o] &A=
A g om A0l gk 912 A-gH 9ot felsiAs AP Aolelat A 8x= 74l
= A= &]ul F 2F(United Nations Convention on Contracts for the International Sale of
Goods: CISG)t 22, 7|43} T47] Ato]o] AT ofL2}, AriAtel 48|24t /\}O]
o] BAIE ffsll e A o]ojof gt} SEA|TE o] FA|Qto|N= FEHZF Wt 4=

AL QA . B0 of AR AnlR} W] [ o] uph E= Foto] FzEal ‘Q‘ilﬂr.
ol HHSJ N2 19999 9] 4Bz} wjo] B FARZ 2|32 3HA|

gl

2HE ] AR HAAFEETO] ks AHRRS] AR AR Hef B

Jlm

Auzp oo 2 FAES 242 74 sAlEEmugere 2y e anlA el

2§k Slck. olefet HolAl ZFgA O 2 Akl dhat Ao FUG A o2

o] A2 2B o]l flote] Hhadt E2 WEo R avhARl MAZARS AAIE

ABSHe A 8 BHo sha ek

173) European Commission, Proposal for a Regulation of the European Parliament and of the Council on a Common
European Sales Law, COM(2011) 635 final, 11. 10. 2011,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0635:FIN:EN:PDF (Z| &4 2017. 3. 17)

174) Tamm - Tonner, Vom Scheitern des Gemeinsamen Europdischen Kaufrechts zum Kaufrecht im Rahmen des
digitalen Binnenmarktes, EWS 2015, 241.

175) Kilian - Wendt, Europdisches Wirtschaftsrecht, Nomos, 2016, Rn. 1158.
176) ECC-Net Report, op. cit., at 8~9.
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Article 1 Scope and definitions
2. For the purposes of this Directive:
(e) guarantee: shall mean any undertaking by a seller or producer to the consumer, given
without extra charge, to reimburse the price paid or to replace, repair or handle

consumer goods in any way if they do not meet specifications set out in the guarantee

statement or in the relevant advertising.

T A Azt 2ENAY 7HL% %Véﬂﬂ SA°] :m zng% 9fstof 2 7
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177) Pfeiffer, Kauf-RL Art. 2 Rn. 1.
178) Ibid., Kauf-RL Art. 2 Rn. 4.
179) Ibid.
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Article 2 Conformity with the contract
2. Consumer goods are presumed to be in conformity with the contract if they:

(c) are fit for the purposes for which goods of the same type are normally used;

(d) show the quality and performance which are normal in goods of the same type and
which the consumer can reasonably expect, given the nature of the goods and taking
into account any public statements on the specific characteristics of the goods made
about them by the seller, the producer or his representative, particularly in advertising

or on labelling.
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180) Ibid., Kauf-RL Art. 2 Rn. 19.
181) Ibid.
182) Ibid, Kauf-RL Art. 2 Rn. 20.
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Article 2 Conformity with the contract
4. The seller shall not be bound by public statements, as referred to in paragraph 2(d) if
he:
— shows that he was not, and could not reasonably have been, aware of the statement
in question,
— shows that by the time of conclusion of the contract the statement had been corrected, or
— shows that the decision to buy the consumer goods could not have been influenced

by the statement.
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183) Ibid., Kauf-RL Art. 2 Rn. 22.
184) Ibid, Kauf-RL Art. 3 Rn. 1.
185) Ibid., Kauf-RL Art. 5 Rn. 1.
186) Ibid.
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Article 5 Time limits

1. The seller shall be held liable under Article 3 where the lack of conformity becomes
apparent within two years as from delivery of the goods. If, under national legislation,
the rights laid down in Article 3(2) are subject to a limitation period, that period shall
not expire within a period of two years from the time of delivery.

3. Unless proved otherwise, any lack of conformity which becomes apparent within six
months of delivery of the goods shall be presumed to have existed at the time of delivery
unless this presumption is incompatible with the nature of the goods or the nature of the

lack of conformity.
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Article 6 Guarantees
1. A guarantee shall be legally binding on the offerer under the conditions laid down in the

guarantee statement and theassociated advertising.
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187) Ibid.,, Kauf-RL Art. 6 Rn. 1.
188) Ibid,, Kauf-RL Art. 6 Rn. 3.
189) Ibid.

190) Jbid, Kauf-RL Art. 6 Rn. 4.
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Article 2 Definitions

(14) ‘commercial guarantee’ means any undertaking by the trader or a producer (the
guarantor) to the consumer, in addition to his legal obligation relating to the guarantee
of conformity, to reimburse the price paid or to replace, repair or service goods in any
way if they do not meet the specifications or any other requirements not related to
conformity set out in the guarantee statement or in the relevant advertising available

at the time of, or before the conclusion of the contract.

2Hzp o] B FAEE 2o Aot nEd7A 2 At ] A1 Az Al e2 2t
Aoz A1 a2l oshd, 4 FEEST MAAFEES oo HEY 2nlAe] d

el Gk FA erhs U8 ZaS S ARE g glofof gtk

191) Ibid., Kauf-RL Art. 6 Rn. 5.
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Article 5 Information requirements for contracts other than distance or off-premises contracts
1. Before the consumer is bound by a contract other than a distance or an off-premises
contract, or any corresponding offer, the trader shall provide the consumer with the
following information in a clear and comprehensible manner, if that information is not

already apparent from the context:
(e) in addition to a reminder of the existence of a legal guarantee of conformity for goods,
the existence and the conditions of after-sales services and commercial guarantees,

where applicable;

Article 6 Information requirements for distance and off-premises contracts

1. Before the consumer is bound by a distance or off- premises contract, or any corresponding
offer, the trader shall provide the consumer with the following information in a clear and
comprehensible manner:
(2) the main characteristics of the goods or services, to the extent appropriate to the

medium and to the goods or services;

o
4. 78

Okl

5 NZ TIE

o]ZHF H Q]3] (Lando Commission)®] F5 A9FH U2 (Principles of European
Contract Law: PECL)!92)9] 7|Zsl1 Q= 8 WA A4 15(Study Group on an
European Civil Code) 20090l 35 F= 7|5Qh2 FHSFIT o] X9k XA F§

AkHa B g0 HASEE okstal Qi) 35 ZxE 7|49t Book IV Part A
Chapter 6914 A4 2% &2 X S (consumer goods guarantee)ol] ¥oto] 145k St
of7]o| A AHZF EF FEESoI SFUME $I3t A8 Aok HEisto] ARt
A AXNE G@ol o' ok on|gth(IV.A. —6:101 (1)). o|2]gt ZERZL A 24},

[¢]

192) ©] 9H°] AU AP F2o ok 202 o2 Fof Ak, AU, 7] 44, thel 52
sk glovt WA e Q.
193) ke, 3 Ak A= FAPOR A FOHT 9 Rokn 9w, FF AR /1EAE YT AU

So] 75t TS W 9]
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Aol A Ugoll AAIE & Bs S50 vl 2 119] ofF o] Frtsto] Pt A
O]THIV.A. —6:101 (1) (a)~(b)).

IV.A.—6:101: Definition of a consumer goods guarantee

(1) A consumer goods guarantee means any undertaking of a type mentioned in the following
paragraph given to a consumer in connection with a consumer contract for the sale of
goods:
(2) by a producer or a person in later links of the business chain; or

(b) by the seller in addition to the seller’s obligations as seller of the goods.

231 2ol Aefotal, FARTA Ee TP gt e S0l Fesittal
ghore 4= QITHIV.A.—6:101 (2) (a)~(b)).

IV.A.—6:101: Definition of a consumer goods guarantee
(2) The undertaking may be that:
(a) apart from misuse, mistreatment or accident the goods will remain fit for their ordinary
purpose for a specified period of time, or otherwise;
(b) the goods will meet the specifications set out in the guarantee document or in
associated advertising; or
(c) subject to any conditions stated in the guarantee,
(i) the goods will be repaired or replaced;
(ii) the price paid for the goods will be reimbursed in whole or in part; or

(iii) some other remedy will be provided.
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IV.A.—6:102: Binding nature of the guarantee

(1) A consumer goods guarantee, whether contractual or in the form of a unilateral
undertaking, is binding in favour of the first buyer, and in the case of a unilateral
undertaking is so bindung without acceptance notwithstanding any provision to the

contrary in the guarantee document or the associated advertising.

WA k= o, FRESE FEEF 71 oldid

EF FHESANA g Akl W ol SRS
=59 BE & fl5t 54 §lol #53e AETHIV.A.—6:102 (2)).

IV.A.—6:102: Binding nature of the guarantee
(2) If not otherwise provided in the guarantee document, the guarantee is also binding without

acceptance in favour of every owner of the goods within the duration of the guarantee.

Ju FEEFA 2247 Fie s Be FuiEAlet 22 of il
ojgel Tl 2ol e FHEEFTAM o a2 AHR| fiste] 2] gl

1— —

(IV.A.—6:102 (3)).

IV.A.—6:102: Binding nature of the guarantee
(3) Any requirement in the guarantee whereby it is conditional on the fulfilment by the

guarantee holder of any formal requirement, such as registration or notification of

purchase, is not binding on the consumer.

FARZFA0] £H7 BE FARZ) b BEHS AT, 1 BES AnRel
Wty A4, BAREL TEAL 2irh o] UK 2H% 2E EARZ
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A8 28 EARSS Algctes A o' BA R o]n] mjgoloA] AlFEA] &=
ot EARSAE Ao AlEstA] F O™ QF HTHIV.A.—6:103 (1)). AR FA L
W2 oh2} 22 ARES "l QlofoF SHHIV.A. —6:103 (1) (a)~(e)).

O wele EARZ o) JFS 7] g HAHE 7

O AgA Y23} Hlwste] wfjlo] gt A EZ0] o g

O E-HZ ZAS TS Y3l RS RE IS ZA(E5|, EAHE19)

A 9 T4, FARRE o] Ay U T4 FAAA, FARZS igh 274
SHA)
O 7tAstal ofafid 4= Q= oz A

IV.A.—6:103: Guarantee document
(1) A person who gives a consumer goods guarantee must (unless such a document has
already been provided to the buyer) provide the buyer with a guarantee document which:
(a) states that the buyer has legal rights which are not affected by the guarantee;
(b) points out the advantages of the guarantee for the buyer in comparison with the
conformity rules;
(c) lists all the essential particulars necessary for making claims under the guarantee,

notably:

201) Ibid., at 1401.
202) Ibid., at 1401.
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- the name and address of the guarantor;
- the name and address of the person to whom any notification is to be made and
the procedure by which the notification is to be made;
- any territorial limitations to the guarantee;
(d) is drafted in plain, intelligible language; and

(e) is drafted in the same language as that in which the goods were offered.

FARZAE= WA Sle =7l §AE Aolofof stal, wijglo] ARG 9 HIg
= lofoF FTH(IV.A.—6:103 (2)). BEEZFL ShollA 91l Ak A2gkE: &5
FolHete gake T gol, FARSA 222 FEEZF oAst] oF 21F A
87 4 ATHIV.A.—6:103 (3)). A1t A2ee] o)F7} £45]7]

A 2 AT 5 e Sl #EE HsidetA] &
o @AY Retohs FEESA Y A5 87T 4 ATHIV.A.—6:103 (4)). FA
e 2HIAE A FARSA T A0 A8 viAlckAY, 1 B HlojuA
L BT 4 QITHIV.A. —6:103 (5)).

IV.A.—6:103: Guarantee document

(2) The guarantee document must be in textual form on a durable medium and be available
and accessible to the buyer.

(3) The validity of the guarantee is not affected by any failure to comply with paragraphs
(1) and (2), and accordingly the guarantee holder can still rely on the guarantee and
require it to be honoured.

(4) If the obligations under paragraphs (1) and (2) are not observed the guarantee holder may,
without prejudice to any right to damages which may be available, require the guarantor
to provide a guarantee document which conforms to those requirements.

(5) The parties may not, to the detriment of the consumer, exclude the application of this

Article or derogate from or vary its effects.
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6:104 (a)~(d)).

O FABENY T 0§, g EL AL o]9]e] ol fF BEIKE 2 ol wfet
= BFo] BAA o] HAFSI} FURFA 2421 A0z S
Sooe B9 9 45 25T 9 Rochd aee 0y

O FANZL A ofdsl ¥ B BE g EARZA0] Heelof o

IV.A.—6:104: Coverage of the guarantee
If the guarantee document does not specify otherwise:

(a) the period of the guarantee is 5 years or the estimated life-span of the goods,
whichever is shorter;

(b) the guarantor’s obligations become effective if, for a reason other than misuse,
mistreatment or accident, the goods at any time during the period of the guarantee
become unfit for their ordinary purpose or cease to possess such qualities and
performance capabilities as the guarantee holder may reasonably expect;

(c) the guarantor is obliged, if the conditions of the guarantee are satisfied, to repair or
replace the goods; and

(d) all costs involved in invoking and performing the guarantee are to be borne by the

guarantor.

HeF &0 e old 2% B o] FAETl wet sjadnd, FAETS F
AEFA 222471 29 Be 290 st 252 AT & gl 7R e
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IV.A.—6:108: Prolongation of the guarantee period

(1) If any defect or failure in the goods is remedied under the guarantee then the guarantee

is prolonged for a period equal to the period during which the guarantee holder could

not use the goods due to the defect or failure.

IV.A.—6:105: Guarantee limited to specific parts
A consumer goods guarantee relating only to a specific part or specific parts of the goods

must clearly indicate this limitation in the guarantee document; otherwise the limitation is

not binding on the consumer.

=ARZ] wijA B At #siAE o]zl FARIA BAEA AE BT,
AgAel mbe 252 fAISHA] ReeR st TAstE 250 I Ee =3
s FEEFo| wet FAESAY] Ade wiAl B AYD 4 UATR(V.A.—6:106).

IV.A.—6:106: Exclusion or limitation of the guarantor’s liability
The guarantee may exclude or limit the guarantor’s liability under the guarantee for any
failure of or damage to the goods caused by failure to maintain the goods in accordance with

instructions, provided that the exclusion or limitation is clearly set out in the guarantee

document.

FARZAL] 2AQ10] FAHF 7170 FARZE RAohe B¢, thed L2 ARl

of FHEZRANA dFAYe] %E}(IV.A.—6:107 (1)
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IV.A.—6:107: Burden of proof
(1) Where the guarantee holder invokes a consumer goods guarantee within the period
covered by the guarantee the burden of proof is on the guarantor that:

(a) the goods met the specifications set out in the guarantee document or in associated

advertisements; and

(b) any failure of or damage to the goods is due to misuse, mistreatment, accident, failure

to maintain, or other cause for which the guarantor is not responsible.

)0 AR AvlRte] 248 Zasls

of Qo] B A WASHAE 1 TS
(2), IV.A.—6:108 (2)).

= ol AT AP FHRTF 7|3t

Ao
ZAABIAY AT 4= QITtkIV.A.—6:107

r_l

IV.A.—6:107: Burden of proof

(2) The parties may not, to the detriment of the consumer, exclude the application of this

Article or derogate from or vary its effects.
IV.A.—6:108: Prolongation of the guarantee period

(2) The parties may not, to the detriment of the consumer, exclude the application of this

Article or derogate from or vary its effects.

AH3E 2 =
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1) A9 7z

20099 9 19 Y2ollAl= 4Bl TR P o] Fdstet G829l 3712 fiste] 4|
Aol AAE U203 AR ZAl= FAACRE Fa7F MAR AAE o] Qlrt 40H]

203) Wikipedia, “YH%# /7™, https://ja.wikipedia.org/wiki/%E6%B6%88%E8%B2%BB%...cl5t A (HZ H&Y
2017. 6. 29).
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204) 919 4.

205) 919 4.

206) JHEEIT, hitp://www.caa.gojp (F &Y 2017. 6. 29).

207) KT, hitp://www.caa.go jp/adjustments (FZ HEY: 2017. 6. 29).
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208) Z3FA, “dE AHZA3]9] T T A, AHIZAAAEEF A69T, TrAHIAFY, 2016, 2% o<}
g SEjuel AHR|EeA Aupg 9 dsis FA AN 51101] Az|Eo] glom @2 § A3Z,
A24zx), AHZF Aol 2Q ARe] et Ae] - ATt AN g HEYo Wt 5 A ohES
A25%)

209) AEA, 919 2, 4%,

210) BERF R T, BB F LML & Tb: op S - S SR (), 1A & FH L 0BLUL & ERIMMEFIERE,
H AT mit, 2016, 4%.

211) 919 3, 458,

212) 919 3, 5%,

213) $19] 4,

214) $19] A,




96 || aui EanzeA Ay a7

20169 62 300 FRHT, A% AL Ashart 20179 6% 3QRE A ok

g Aol e, neEh AT oln ASAAE AAle] wst Sol tiestel )
7 olele] $58 wusls] sl 4] tho] B AuA Aoke] WIS Sujai,
maE e Aua Aok 230 3L FkHe 5o 245 A7 sl

2. BAHIOfY SRESHAE T

A 2T AEE N =0 Fofl AF-EolPA el AAE E =27t it A
200949 11 ] Y& HAAE] T ATANRloA A7t o]l Rl 2015

39 3]0l Hicto] AZE At o] Hek2 201749 59 269 ol E3]jof|A 7 E o

s A 79 Foll ASRolaaele] ARG thele] ofmA A3 AN et
o5tk AR distol AEH o= olafalAta ARAe] el - 74 W Aejz w
of . AT FUX| & 4 Qi ARt} Ao ARBolso] 72| 2

selo]q =2ET, AFAS T4 Gt WSS 24 9 ¢

Qe A7) gtk fo] fesit.

Aoko] Aol Go] AARZL HTRo|AAY Lol AA0] TG Sl
o] 8 whAt hs) 9x1sHe Zlo] AstHoletn B olrk210) thk, WAL gl

WuFolehs ATl g2 Wefslor ek JUHFALL Aokt bt 27

g % olrk. WO AYRFpt Ba glo] sl AF

T AOEE SR 4 gk UE QHOR SRR ofsto] Lol R
S

A
722 @ JanFoleh Fold AYRPPL Baskdn 4T 4 Uk BY

tlo

215) BT, SHEERALED T & BUET Sk 2,
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216) V8, PEERGESTOMYE, BOCE, 2015, 4115,
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218) §19] A, 413%.

219) 919] A, 414-415%,
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H

T

A

98 || 2¥14 EAuzHA A

j et

9|

o] 4]

A

H

!
oF
o

ﬂmo
Tor
Al
%

[y
Tor

Al 2B 79 e Ae] weptS A A o et A

TR

[e]
-

O L8 i Al o

B 21 AR - BA]

B

ol

s

O A% 7

__o_o

—_

ol
=0

EA A (Stiftung Warentest)} 14 4H]

=90| 2

1

==Ne)
=

)

19649 9 142

Age

=549

)
i

o
file)
oF
o
<A
Nlo
ol
™

bol A, AZA, SEARS

AQ BEE S

S
-

A3t

, 24, W7k e

7)gto]ch2)

L
—

EEERE

2]

£

£

w2 AT

H
o7 195349 AYE YL,
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Feb. 2017, S. 2, http://www.vzbv.de/sites/default/files/downloads/2017/03/15/1
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227) Verbraucherzentrale Bundesverband e. V., Verbraucherschutz schafft Sicherheit. Sicherheit schafft Vertrauen, 14.
Feb. 2017, S. 1, http://www.vzbv.de/sites/default/files/downloads/2017/03/15/17-02-14 vzbv_kurzfassung verbraucherpolitische
kernforderungen_bundestagwahl 2017 0.pdf (22 A& 2017. 5. 27).

228) Picht, Die kaufrechtliche Garantie im Verbraucherrechterichtlinien-Umsetzungsgesetz, NJW 2014, 2609.
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239) Alexander, Verbraucherschutzrecht (2015), § 12 Rn. 36.
240) Tbid.
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§ 443 alte Fassung (Beschaffenheits- und
Haltbarkeitsgarantie)

§ 443 (Garantie)

(1) Ubernimmt der Verkdufer oder ein Dritter
eine Garantie fiir die Beschaffenheit der Sache
oder dafiir, dass die Sache fiir eine bestimmte
Dauer eine bestimmte Beschaffenheit behilt
(Haltbarkeitsgarantie), so stehen dem Kéufer im
der

Anspriiche die Rechte aus der Garantie zu den

Garantiefall  unbeschadet gesetzlichen
in der Garantieerkldrung und der einschldgigen
Werbung angegebenen Bedingungen gegeniiber
demjenigen zu, der die Garantie eingerdumt

hat.

2 Soweit eine

iibernommen worden ist, wird vermutet, dass

Haltbarkeitsgarantie

ein wihrend ihrer Geltungsdauer auftretender
Sachmangel die Rechte
begriindet.

aus der Garantie

(1) Geht der Verkdufer, der Hersteller oder ein

sonstiger Dritter in einer Erkldrung oder

einschldgigen Werbung, die oder bei
Abschluss  des

zusdtzlich zu der gesetzlichen Méngelhaftung

vor
Kaufvertrags verfligbar war,

insbesondere  die  Verpflichtung ein, den
Kaufpreis zu erstatten, die Sache auszutauschen,
nachzubessern oder in ihrem Zusammenhang
Dienstleistungen zu erbringen, falls die Sache

nicht diejenige Beschaffenheit aufweist oder

andere als die Mingelfreiheit betreffende
Anforderungen nicht erfillt, die in der
Erklarung  oder  einschldgigen =~ Werbung

beschrieben sind (Garantie), stehen dem Kaufer
im Garantiefall unbeschadet der gesetzlichen
Rechte

gegeniiber demjenigen zu,

Anspriiche  die aus der Garantie
der die Garantie

gegeben hat (Garantiegeber).

(2) Soweit der Garantiegeber eine Garantie
dafiir ibernommen hat, dass die Sache fiir eine
bestimmte Dauer eine bestimmte Beschaffenheit
behilt

dass  ein

(Haltbarkeitsgarantie), —wird
wihrend  ihrer

auftretender Sachmangel die Rechte aus der

vermutet,

Geltungsdauer

Garantie begriindet.
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243) Ibid., 2611.
244) Alexander, Verbraucherschutzrecht (2015), § 12 Rn. 37.
245) Picht, NJW 2014, 2609 (2611).
246) Ibid.
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248) Ibid.
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249) Ibid, § 12 Rn. 39,

250) Ibid., § 12 Rn. 40.

251) Biidenbender in Dauner-Lieb * Langen, BGB: Schuldrecht (2016), § 475 Rn. 13.
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255) Lorenz, JuS 2016, 398 (400).

256) Alexander, Verbraucherschutzrecht (2015), § 12 Rn. 45.

257) Lorenz, JuS 2016, 398 (400).

258) A WAL “Gesetz gegen den unlauteren Wettbewerb”©|t}.
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260) 4] HA-L “Gesetz iiber Unterlassungsklagen bei Verbraucherrechts- und anderen VerstoBen©]tt.

261) Lorenz, JuS 2016, 398 (400).
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263) Ibid.
264) Ibid.
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285) Wikipedia, “Direction générale de la concurrence, de la consommation et de la répression des fraudes”,
https://fr.wikipedia.org/wiki/Direction_générale de la concurrence, de la consommation et de la répression des fr
audes (F| A&Y: 2017. 9. 18).

286) Angloinfo, “Consumer Rights in France”, https://www.angloinfo.com/how-to/france/lifestyle/shopping/consumer-
rights (I H&Y: 2017. 9. 18).
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291) FERF SRS T, B HTORRL L P i - FER SR 1), 1AL o BUE & SR MHEF 3
(2016), 9~10%.

292) 919 A, 10%.

293) 919] 4.

294) o] A, 1%,

295) 91 A, 10%.

296) A WAL “Ordonnance n° 2016-301 du 14 mars 2016 relative & la partie législative du code de la
consommation”©]t}.

297) AA WAL “Décret n° 2016-884 du 29 juin 2016 relatif a la partie réglementaire du Code de la
consommation” ]},

298) "L, “IF Ao O] 4HZ FARZHA T, ‘AHA FHAESHA At A 3G A, T
HAATY, 2017. 8. 18, 25%.
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