HTFET 18-08

Z4gE o 5

CHSA|A0]] 2ot
A 7L A

o] & M






483 OIS X tHSHIAICN kSt
DN S

A Study on Improvement of Infectious Disease Control and Prevention
Act and System

AF7L - OlEA(ATHY)

Lee, Jun-Seo

2018. 10. 31.






3

A

] o] A

o
-+
it

o9

Al
=

Bed A7

A
B

&

or







korea legislation research institute

™ W o x om oW T N oy A X
3 Gl (i > F OB B o =
ﬂﬁﬂ w_;E \ﬂAII mwO o) © ;OL 53 \_ﬂoﬂ_ . OL ._OL
o N B Toaoowm W FH
o R L[ oo = = T TR N T =
R B2 ol il m o T 9 *°
o S — B o) X ‘Alv‘ﬂ ,mﬁ 3 o oF
B oy BN fpoB T = — B Z oy
o —x T X ™
oF £ X ~p R o wK g I ]
© @ 9 g N R N Upie
~3 o X! 0 . — K
W W CJM o % 4o 5 Eaw
X W B - o o BoEm Ny
P g R BB N
oo g T H O T A
mlEh sk Hmmpsd DX
okl o o A = B 2§ wp WA
PN o= oy BN T N N oo T o
g -7 o5 a0 G ) o
AT A A I N
0 F 2 g AT B 7B KA
2 TTNEXwg SENELT R
o B BT AFE BEXIE T o
oR e —_ fn S
aT TERRCINC SR R TR LE N R
UH e > JLFN‘_ W o) WU o S m N ,..._.A_.M N
Mmoo =z g - N =y % T O T oo o o
O R I - S
0 Wo 5 AR m = e B o o ® m 3 o
= w XK Z 9 T F A wOE g o W
- Rr e X =t = o)) T Ly
T E 1| _I_ : HT oy o= B B NN A._,._
ﬂ ﬂ_tW q ‘Nﬂ J_,mo ,m” d! ;00 M_H ~~ - ﬂ «
mo< ) K = T T o o7 = N £ W 7o
CLES éki%%%ﬂﬁ%%ﬂm?wﬁ
o B M M EoEF 2o B Ry n T
El MM = B O W T Moo N R oo 8 ™ O oo
=
O O
i A

kel ) ot

-

.

dart ok & ATelA



[ Y S - .
2w " = X T o A W
5 T oy BT e B
3 i 2 =
ﬁ\lrg R T T
AR R 0om o oy R
< - m ﬂ T oW o TF
T W oF w R
S I .
SR dmw o M
o T mw Roob o Oy
ﬂ/l.A X &0 N . To O_H mwo ‘Ul
) oo L
RO o) B 5 I =
Ok A RS TR =
A T = A
T 2y o N OO L o
= oo o LA SR =
eS| wf T B OXomm AR g
o o S T o W E gy o T
Bl o g pE T owF
o —_ 2 jon Mmoo W
- Ot k<) ey _EO .a ~ 7U ﬂ
ol w4 g Gl A
TR S5 g - &m B oam X
ol = Mﬂo m R A o ol =
= T EEf EZze® 2T
Tk | - IS\ va Tk
i CE T o T Wo oy ~—
— o] W,. o — o N
S M g EB o R T E T
H ™ o £ Ho X ;o™ zm HoR A
m ° T EY L WIw e &
o m L EL S g Bg ®oy
Al B o g & = p o B o> @
T M ®m w3 N = N A
o B = e H o F oW o e WO
ZT mn O ] 1 1
ra
= A

korea legislation research institute

oA

=
T

19 =Aol Bt

B

=

a

3} SGAA, APAXGA ] SAA, Al

o] = A

1
o Akl 24

& Al
Aol

1

-

o
O =Y divtE

A ol
10%—

A
UA

SRS vz U



korea legislation research institute

27} ol AHo] gty Fo] 229 <Z ] (isolation)

= @

0]0

}b]'

R ey

Fol Al

5

h A

3l < 9’ (quarantine)©] 2= 8-l T

1] 9

S

=

ox

=

oR
—_
o

el
i

3

S CEL EER K]

Ol A
=

A

g ol A

1
LY

=13
=

]
ﬂ‘_

Tk

b vheise) 94 et

3
yal

_?,]

o] 7

b4 sromAl ArbAele) o

S

= 3
=

- B e A=A

9l e] B etdo] ARAA T3 A A3 A

TR

NAE o

Z]
2l

P37

=
-

3
P

I, o WEol w

oF7]

=
=

e, Ak

Ao R, 4%

=
=

244

O pn
= 0



BINJISUl YoJeasa. Uonesifo] ealoy ~

€ deta, A3 Hdr|es 59 iy A4S Es g RN
=7k AAE REds 78 JFE sk
2| 2EF 3 AT A (Robert Koch-Institut)= 5+ BRAFH O] @3o] 9o

2
et e

ol
I
ofN
ot
12
o
fru
0_9.(:’,
o
f
Hl
N
N
1o
f
)
lo
bl
ot
o
1o
M
Lok
X
ri
X
et
ol
b
ol
ol
ol

"la CDCE ] ks 97] 98 B &4 210 JiHEe s
A AU A9 5 e, Aelet AH9 Aol 2] o]zl A
&3] g8kl T TIHR 2005, % SAE FESIA

ZYolu dRoA = HENA HAHol sFshs Solu FAo] HER E4)
317 g Ao ® HRlth Syt A e “SE Ut EoleAY 9mo g
Whe 55, AR B 3E5 AYste daket RS o94dstr] fg
2o B AS st TS E EH ol MAE s A A




korea legislation research institute

T o] HA9 Y

o] gtk 13y A=

F71 f1ste] @Ael 2

5]

A

et

0

Foq oF

i<

}\] 3]

=
=

ZA]

SECEL PR

T
.

A, AR6144-2%F D AR.6164-3F

E
=

|

&t shl=H,

b

OER

oA 4

2

N O
ZH'E’

g o

bek,
O &AL Soh

5]

=g

S

()]
AA

PN
T

vpo]| e} =7 e S dAA 1 e a7

27ho} A AR A o)

g, F= 7

A Qi

T
.

3

HEC] 4

=)

1

T



korea legislation research institute

- 37}

g ¥4

F ol AL

& 719
9

3

GAZe 9

~

4]

AR ol O

3 274

53
o

)

] 9

=< A3

st AoAM FA

)

) 2| 2}

<
o] AREA AET}

oo

_
o

3t

=F

1
-

B

T AA AR oA B

<~
._0‘,mﬂ
o
KR
< oF
~E
™ T
o B
~a o-
~ Y
(i
MR 2
Hoa
m_xﬂﬂ
oMo
YW
g KR
B o o
ﬂﬂﬂ\a_‘
" oo
=z X
oW B
B ol
z e
w17
xR
MOEE
BR o R
N RT
Ho1owK

4971 Aot

5 3
=2



korea legislation research institute

)

—_—
o

el e

9|

o 7

2 o A A, Al A7 A

hEA

g =2

EQ=z
A 1 2A7F AAE L U

9]

KN
=

w4

b

2A87d @Akl
& AbeElel slAl

491937} A
bRy

ks
yil

thgha gl
ZpE

=
g%

2]
™

Ql

gl

M. 7]cH

staL, 1 24

ZA 5L TAS

1

A%
R B R

]

)7

o
o

H7g71do] el o

}

‘.AO
i
o

Bl

4

= ¥4

B

)

:rL

|

=
)

AA L] A" HA Moz

Aot o1

K4
ar
1o

aa

3

k
]






Abstract

1. Backgrounds and Purposes

» Necessity of reviewing legal issues related to infectious diseases

O The government's quarantine measures to prevent the spread of infectious diseases
include various legal issues related to it, whether it is innocent or not. The lack
of a quarantine system, the governance of governments and municipal governments
regarding the infection control system, the government's responsibility for the
prevention of diseases, the lack of medical information systems, In addition to legal
issues such as infectious disease related risk communication, the protection of
human rights of suspected victims, the effectiveness of punishment for self -
isolation, compensation for loss, etc.

O In this study, I analyze the cases of domestic large - scale infectious diseases by

issues and examine the improvement methods related to these issues.

II. Major Content

» Problems of current legislation through laws and cases analysis of infectious
diseases

O Statutory analysis on prevention and management of infectious diseases

SINISUI Y2128Sa) UONE(SIBa| 22103 \
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- At the end of 2015, the revision of the Act was further implemented. In order
to establish a legal basis for the establishment and operation of the integrated
vaccination management system, the Ministry of Health and Welfare established
a vaccination management system, To collect, manage, and retain necessary data
such as personal information.

O Case analysis of domestic large-scale infectious disease

- Case analysis is based on the MERS response organization, the operating system,
the response system of local governments, the securing of isolated medical beds
and medical resources, the epidemiological survey based on MERS response, the
isolation and human rights protection, the medical infection, the risk
communication, Respectively.

O Problems of current legal system through laws and case analysis related to
infectious diseases

- There is no explicit legal distinction between the terms 'isolation' and 'quarantine'.

- There are no provisions for the prevention and management of medical-related
infections. On the other hand, in the Medical Law, other terms such as "hospital

infection" are used instead of medical related infections.

In addition to self-isolation, the health authorities should ensure that they have a
suitable place to provide or mediate.

- The guidelines for the management of infectious diseases have been revised several
times during the period of the disease. However, only the content of the
administration is described, but the detailed criteria such as the definition of contact
person, contact distance, and time are unclear, and the performance of the official

work in the field is still confused.



» Improving Legislation of Infection Prevention and Response System

O

@)

The contents of preventive and preventive measures can be divided into quarantine
inspection and quarantine measures, influent phase, prevention phase, and diffusion
phase.

It is necessary to clarify the relationship between education and training of
epidemiological survey and designation and operation of epidemiologist.

In the event of an infectious disease crisis, the review of articles such as the
establishment of an infectious disease control agency may be reviewed to review
the improvement plan setting regional and functional roles.

The quarantine must be provided with an environment such as food, shelter, and
remedial measures, and damage compensation should be provided when there is
unjustified damage related to quarantine. On the other hand, there is a need for
livelihood support, psychotherapy support and support measures in isolation

measurcs.

I. Expected Effects

O Under the current law, administrative agencies can specify the measures to respond

to infectious diseases and establish a system for dealing with infectious diseases
that is more developed than just review legal issues arising from the appropriateness

of the measures.

SINISUI Y2128Sa) UONE(SIBa| 22103 \
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O In addition to reviewing related laws and case analysis, it is possible to develop
the problems of the infectious disease response system in Korea and improvement

of legal system.

» Key Words : Infectious Disease Control and Prevention Act, Legal Infectious
Disease, Response to the MERS, Medical Infection, Prevention
Measures and Human Rights
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“Hr} L}t %”—’Fi(hlgher standard of living), B0 9 ¥ EAQ d1Z(solution of health, and related
problems)”2 HA|SIAL Q1= TUN &%, (Charter of the United Nations) A|552 % T =AY HTA S sht
2 AL §irt. oAs), oo =7, 32-339.

163) Art 4.1.

164) Att. 6.1.

165) Art. 7.

166) Art. 11.1.

167) Art. 14.1.
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168) Lawrence O. Gostin, Jason W. Sapsin, Stephen P. Teret, Scott Burris, Julie Samia Mair, James G. Hodge,
Jr. and Jon S. Vernick, The Model State Emergency Health Power Act: Planning for and Response to Bioterrorism
and Naturally Occurring Infectious Diseases, Journal of American Medical Association, Vol. 288, No. 5, 2002,
p.624.

169) 2 US. DEP'T OF HEALTH & HUMAN SERVS., HEALTHY PEOPLE 2010, 23-18 (2000).
<http://www.health.gov/healthypeople/document/tableofcontents.htm> (2018. 9. 20. =-&).

170) CTRS. FOR DISEASE CONTROL & PREVENTION, PUBLIC HEALTH'S INFRASTRUCTURE: A STATUS
REPORT, at V (2002), <http://www.naccho.org/files/Infrastructure.pdf> (2018. 9. 20. L-=2).

171) CTRS. FOR DISEASE CONTROL & PREVENTION, PUBLIC HEALTH LEGAL PREPAREDNESS
PROGRAM (July 17, 2002) (9]'&3E).
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172) Lawrence O. Gostin, The Model State Emergency Health Powers Act: Public Health and Civil Liberties in a
Time of Terrorism, 13 Health Matrix 3, 2013, p.15.

173) Press Release, Statement by HHS Secretary Tommy G. Thompson Regarding the Model Emergency Health Pow
ers Act, Dep't Health & Human Servs. (2001. 10. 30.), <http://www.hhs.gov/news/press/2001pres/20011030.htmI>
(2018. 9. 20. HH&).

174) 2001 9€ 1% o]F dojd A3t H2o YFN 11 3 7haof o g o= 4%, A%
TE 71E AEAHAAE U Hiolg]A, SARS, JEFQIA, 2FET 5)9 £F, FFF *Ji%”ﬁ%—} e
FE Asy, F93 9" el A, 9, he 35 BT 35EAY $84S e ATt
Hook ws AR I 5 SRY A%t o, Heks —‘Hﬁﬁ oAt et =2 JfH, At Z““" 9
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o] Qs Sirk RZE 2 AWALA, FFEA TAANELS T’S do] 32LF g2 FFEAo
Adz A= ZES dAst 3FEAY] ¥4 ENE +Hske © FHskrth. James G. Hodge,
Lawrence O. Gostin, Kristine Gebbie, and Deborah L. Erickson, Transformmg Public Health Law: The Turning
Point Model State Public Health Act, Journal of Law, Medicine & Ethics, 2006, p.77.

175) AAQ, <02 e wel AA % WP, A9 o L BS 0 AR HaEy B4, g2
AATY A3 A=A, (2018, 8. 17), 9H.

176) Lawrence O. Gostin et al., supra note 153, p.622.
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=Ao] rRIZE Ao o W E|XE 918 $E(Gesetz zur Verhiitung und Bekdmpfung
von Infektionskrankheiten beim Menschen, IfSG: Infektionsschutzgesetz, 0|5} “7rdHofjur
Hrolet gtrh),2 20009 7€ 204 FEE {179 20019 19 1L47E AJf=Il Qlch
20179 7€ 17 "HAE O] ook A C] ATetE 219t HHE(Gesetz zur Modernisierung
der epidemologischen Uberwachung iibertragbarer Krankheiten), 180)0] ©]afj 7= o] &Y
of o]23 et F 1671 4, 807l 2w Co& FAdHo] Utk

=Y "AEHe, o] e 7ol Aol FAEY] e e HE
ofl A ettt "s= AAE A B EXE 9l HE(Gesetz zur Vorbeugung vor und
Bekimpfung von Tierseuchen), ¥t "2, MEE 2 Atzo]] 3 HH(Lebensmittel-,
Bedarfsgegenstinde- und Futtermittelsgesetzbuch), 5©] I7lo[tt. r-Ag i, o] AoY
A Q17 gl TP 7IEY F8 WHyEe HAHH rANHaEH
(Bundes.-Seuchengesetz),, rHE| i]‘ﬂ(Gesetz zur Bekdmpfung der Geschlechtskrankenheit),,
rA1e A | 3112] (Laborberichtsverordnung), 5-°] 21 tEA Q1 ot} o]2et ApAe rakdd

ey, o] IZF Aol Bt e FEcke WEYe duidth
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179) Bundesgesetzblatt Teil I, Nr. 33. vom 25. 07. 2000, Gesetz zur Neuordnung seuchenrechtlicher
Vorschriften (Seuchenrechtsneuordnungsgesetz — SeuchRNeuG), S. 1045 ff.
180) <https://www.bgbl.de/xaver/bgbl/start.xav?start="%2F %2F*%5B %40attr_id %3D%27bgbl11752615.

pdf%27%5D# _bgbl__%2F%2F*%5B%40attr_id %3D%27bgbl11752615.pdf%27%5D__1528076531866>
(2018. 7. 9. &)
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HHS 45} CDCE vl=r =719] 2703} e AP, Aol A #4924,
g AT 2t PAE] 9ot tie B ogel Mk 23 9l CDCE A7l
Agol H= 890e A4A - tis - A, AaLet 2, SAAE dgetal, Fett A
lEs Tt AFSATHEE mAg o= SR AAE Hedke 7 97
2 ofal Qrhi8s) A7k oflit 1209 Fejet 29 13,000 9] FRE 7H 7|He R, Ao}

(Georgia)T NS EH(Atlanta)ol] EAME F11 910, 1471 A(Office)!86)2} 2t Ao &3F
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for Global Health)?} =5 HAFA A H A AT (National Institute for Occupational Safety
and Health)© 2 FA4 5 0] &4 7 Qitt. cDCY] AMEFL YA $A% 753512t
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CDC9] AEjA-S 5B} U557 (The Agency for Toxic Substances and Disease

Registry) 2] 4= A&t

185) <hitps://www.cdc.gov/about/organization/strategic-framework/index.html> (2018. 8. 12. ).

186) CDC Washington Office, Office for State, Tribal, Local and Territorial Support, Office of Equal Employment
Opportunity, Office of Infectious Diseases, Office of Minorty Health and Health Equity, Office of
Noncommunicable Diseases, Injury and Environmental Health, Office of Public Health Preparedness and Response,
Office of Public Health Scientific Services, Office of the Associate Director for Communication, Office of the
Associate Director for Laboratory Science and Safety, Office of the Associate Director for Policy, Office of the
Associate Director for Science, Office of the Chief of Staff, Office of the Chief Operating Officer.

187) National Center for Emerging and Zoonotic Infectious Diseases, National Center for HIV/AIDS, Viral Hepatitis, STD,
and TB PRevention, National Center for Immunization and Respiratory Diseases, National Center for Chronic Disease
Prevention and Health Promotion, National Center for Environmental Health/Agency for Toxic Substances and Disease
Registry, National Center for Injury Prevention and Control, National Center on Birth Defects and Developmental
Disabilities, Center for Surveillance, Epidemiology and Laboratory Services, National Center for Health Statistics.
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256) Décret no 2017-129 du 3 février 2017 relatif a la prévention des infections associées aux soins.
257) <hitp://www.cpias.fr/quisommesnous.html> (2018. 8. 2. ).
258) Décret n°2010-225 du 31 mars 2010 portant création des agences régionales de santé.
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265) M. Werhern, Nosokomiale Infektionen - Verschirfte Haftung nach Patientenrechtegesetz?, Geféisschirurgie, 2014.
S. 737.
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Alotalzt stFE FIHR 1969,7F E3], Zd2Hcholera), SAHH(plague), FE " (yellow
fever)2] 37}2] 578 ol disiAlgt eHdAo]al 2o = thglddH H|sHA, "THR
2005, 1EIRE AIRH AHAS Bulste] A8 - =t AHS 59| HHsHA
Ao mH AL HANYES Zdlote, FA19 Te o He 7 Ad8e i
A= sl 7] wfolth272) g, FIHR 2005, 52 G442 $19t o]sl Yoz A
O QIZre] E4, 1A B 7|24 ARo] et £F, @ "UN 7,3 "'WHO 7,
T2 o], @ Ao HAA gt s RH A AA RE AFES Bosh] 93 29
HHA Ag, @ BAAAE 945t7] Q19 HEQ] AQ2 Aldge] )lojA 22 TUN
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47 BAE DAekT Yol e ] o] U F5E Isto] TIHR 2005, o]
2o M AT vl Batat o AL s - Zeiska gleh 94,
< Hrh B4 9 Bs 4 9l Ak 2
3 B 8] A Z2kAolx auH o
2 A, 733t 9 GAstelof Tt o]sh TRiste], WHOE
a4l wet 28 A A, A5 9 FAsH= 9 =
w270 TEHA hSoiHS Asted] ol AR 11 Q3] 9t DL AT
shof giek2m) ojuf 22k A, 74t 9 GAlafof sk thgejere] TAIH AR g
22 1(Annex 1lA ANSERL Shidl, T oJ5o] vhgat Hel Al Wk

IR

""' _I

272) WY - AARL, o] =1, 125W; "o}, ko] Al 99-102W; o3, ¥ =&, 35W; David P. Fidler,
supra note 140, pp.361 365.

273) FIHR 2005, Art. 3.

274) FIHR 2005, Art. 5.1.

275) FIHR 2005, Art. 13.1.

276) FIHR 2005, Art. 5.3.

277) FIHR 2005, Art. 13.1.

278) "IHR 2005, ANNEX 1, A. CORE CAPACITY REQUIREMENTS FOR SURVEILLANCE AND RESPONSE;

B. CORE CAPACITY REQUIREMENTS FOR DESIGNATED AIRPORTS, PORTS AND GROUND
CROSSINGS %,
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A A= (authoritiesy= A7 - 2okl 1o Tt ARE AlFofof & ©F.28) FIHR
2005,9] L& A7FA] Ei= WHOZF sjofeh ddqt 7]gk o] FIHR 2005,9] ol3fe]

ag FULE DEAAS ARskn Hejsior & oFmn ol YA Fa

279) TIHR 2005, Art. 6.1.

280) TIHR 2005, Art. 6.2.

281) "IHR 2005, Art. 7.

282) "IHR 2005, Art. 3.1.

283) "THR 2005, Art. 4.1, 4.2, 4.4.

284) TIHR 2005, Art. 59.3. o]t BAR=-2 o213k dHat Alde] qlojA TUN 7,3t Aol ot F¢o]
QE AR, T2 I AJH2 TIHR 2005,0] HAel| mefoR g2 E&o|th. TTHR 2005, AB3E 43
olAF THR 2005,9] o] B v FUdH FdomE “BH, TFEA, I I THEHA L
3h, A, AR, TAEE A7 2, WA oM, SEEA ok, EERIEEE of% Y, TEE
A ARl 477} HE, AR BE P J|Pe] TERA BE° 5 uje mZAo|n B sty therst
o oAl H} Jct. WHO, International Health Regulations (2005): A brief introduction to implementation in
international legislation, 2009, p.4.
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285) o1&}, WIHY - AAH, 4ol =R 126-128%; BFdol, ool A 116-1219; 0|4}, oo =E, 37-38H;
Eric Mack, supra note 139, pp.369-370.

286) "IHR 2005, Art. 9.1.

287) gFxlof, ool A 103H.

288) "THR 2005, Art. 10.
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289) BFzlo}, o] A 103W; Eric Mack, supra note 139, pp.373-374.
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