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Abstract

I. Background and purpose of study

» Background of study

O As the 4th industrial revolution is changing the reality of our life, it stands out
as an important task how to legally respond to this. In particular, configuring of
the law system which can adapt to the innovation technology and manage the risks
that can be brought by the technology is required. In addition to this, formation
of legal system capable of reflecting the changed relationships among countries,
businesses and citizens is critical.

O In relation to the 4th industrial revolution, the importance of administrative law
area is emphasized more than other law areas. It is because regulating of innovative

technology is the regulatory law.

» Purpose of study

O The purpose is to provide a clue for study within the legal system and policy
realization by interpreting various policies and regulatory trends related to the 4th
industrial revolution from the viewpoint of administrative law.

O The study is aimed at setting legal issues related to the 4th industrial revolution
and directionality of legal principles and deriving improvement directions for the

current legal system.
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II. Major contents

» Review of new regulatory means according to the technology change

O Active laws can harm legal stability, while passive laws fail to respond to the
technology change. To fill the gap, new regulatory means are required. For good
regulations, monitoring and evaluation of the regulations as well as a reflection of
the results are needed.

O As the acceptance requirements for Regulatory Sandbox, there are new sales
domain, creativity of innovation, and equipping with consumer protection actions.
No-action Letter is associated with the 4th industrial revolution in the aspect of
solving unclear situations for regulation application. Considering the legal nature
as an affirmation according to the administrative law is the opinion of multitude.

O RegTech is a technology combined to effectively achieve regulatory requirements,
enhancing efficiency through reduction, etc. of cost and time. Usable areas of
RegTech include automated inside control, reporting and monitoring. The
significance of RegTech from an administrative law standpoint can be found in
automated fulfillment of reporting obligation and automation decision.

O To reflect regulation characteristics per area while guaranteeing people's basic

rights, regulated self-regulation is necessary.



» Re-review of withholding traditional laws

O To respond to the new technology change, the embodiment function of
administration is important. However, there is collision with the withholding
theory of traditional laws. On the other hand, utility of the administrative norm
determined by specialized administrative office as the technology regulation
standard continues to increase. Therefore, the withholding theory of traditional
laws needs to be re-reviewed within the scope where the protection level for

people's rights does not retreat.

» Improvement measures for administrative act and reporting law system

O Needs to utilize civilian expertise are increased. Government’s information
supremacy is weakened and information sharing between civilians and government
as well as mandate and consignment of tasks will be realized as a result of
increase in the information retained by civilians.

O As the regulations for technological requirements, and the rooms for risk judgement
and future predictive determination are increased, discretionary domain retained by
the administrative office will also be expanded. However, prediction possibility
should be granted through utilization of rules, and proactive conflict adjustment is

needed through participation of stakeholders.
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» Improvement of legal system for administrative contracts

O Through innovation-oriented public procurement as technology policy means,
technological innovation is induced. Regulatory contract may be utilized between
the regulated party and the regulation institution, breaking away from the
regulation in the existing unilateral command style.

O Conversion to regulation suggestions by business groups such as ‘Pitch a Pilot’ and
principle-driven regulatory system is needed. Incidental items other than principles

shall be transferred to the autonomous regulation domain

» Improvement of administrative procedure law and administrative organization law

O As diversified values surrounding the technology come to collide each other, a shift
shall occur from the post-quote procedure to the plaza-type procedure.

O In administrative organizations, establishment of lateral governance is important.
Cooperation among related administrative offices is emphasized. Lateral governance

between the central government and local autonomous groups is also important.

» Review of statutes related to technology innovation

O Due to special laws concerning promotion of information & communication and

convergence activation, etc. the utility of prompt processing system is increased.



O Adequacy certification system in the promotion act for industry convergence
corresponds to a normal license rather than a temporary license. Through
utilization of additional clauses, the risks of a new technology and the demands
for safety can be controlled

O Regulation confirmation system in the bill for regulation-free zone is connected
with the special case for business substantiation. Substantiation judgment by the
special committee has the effect of license authorization.

O Recently, the enactment bill for the basic law for promotion of the 4th industry
and the basic bill for digital-based industry has been initiated. However, it is
nothing but the basis for organization law and a support bases, while a unified

provision for the specific regulatory action is absent.

» Discussion in the future

O Upon review of legal principles for new regulation paradigm, feature differences
between Anglo-American law and continental law systems need to be noted, and
connection between the regulation system for public law and the system for civil
liability law is also an important item. To expand participation of stakeholders,

procedural opportunities need to be guaranteed.
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IMl. Utilization and expected effects

O The present study results are expected to not only provide a clue for future legal
studies but also to be utilized for and contribute to policy establishment of the
government, bill formation of the national assembly, and legal principle formation

related to judicial review of the court.

» Key Words : 4th Industrial Revolution, Innovation, Technology, Regulation,
Administrative Law
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1. RegTech(Regulatory Technology)2| F2[¢t 2Je]

RegTechi= AN 7]&2] 845 S-8torA 4] 9 AEold20 aasls
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177) L2 o] Awét Priste] FujRs ofyte] gt F7HdATL7E ZAIE ARQrolA] «Ft AF)7]&8 4l
ZX9 9 T Ao BAA yE 55 FEote] B, 9] Mo 337l Bt AFAAE TR
7140 AZ1eNEAIEC) BREE FHste] FoaM A7 eiEE X5k S13t =7H 2949 shuE =
NAA Q) 21521 WAt I 4ho] A Fgolets T gyt o]olE TR 93t Ao R Hol Bl
o, F5718o] FHRE o3t At AAE Q15E T AF MY o]els fA HElg: ol WA
o|elof] B B 9] Ho] BHEstu} oh= o]Y o HI|= o). uebA mago] ¢ WA AHe QS
AAE e FE SRESHAT Y StEjetk, o] & olf& Aol thote] w7Ha g A2zt A7t v g dolut
EHPAE o2 ¢ o dddS e AL ofet & Aojrhrekar wAJRE vf Qlok (i 2015.05.28.
A3l 2013tH41431 #4)
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AR GOAA 7t NIRRT 2A ol 2015UFE] S0l oA = dET, o] Azt &
HAW(EV) 3e2EATY B84 A= Bel= o Zolot. T8 FH gl
A o] AE7E HIZEEAR] AlRtEA] ¢dal S22l AEHE A=z Solet A=
gl -2t mIZEEA ] ARt o] Ags o] Jltt= Aol S4olrt. Tt FH A%
off BlshA Fefutellre o] Aol A ol tiek A2t diH oz € o] Fof

A3 ek AE Holdoltt

A2 FRAL
1. 2ot FEE

THAIAK(regulatory contract) 71£0] A FHTA O] A A Hofut w414
2ot A 71 /0] Ak FolA FAIE Aok AEE Hrit ol2Rt FAIAIR
T2 e, oJAR FofellA de] ARGE| T Qlth e okl A T2 EgE T 9l
+ P82 goKvoluntary agreement)H| 7} tEA 0|, H7|AFAH Eofo| A A417]%
O] ZAstol] wujAret HHAY DAY At A sk ALE ©]
ATEL79) oot FAA k] Al thaat A

=
==
ot
>
e
o

FAACK) oz S, MFAAL] 52 AT 4 Gk Holek. FAA
A E70) FAZ2S DY) 919 Bk B3-S Sof w AR Folael
383 5 ik Hole B4, M8 EEA AV} /st Holck, FAAE]
AT A WA B AFL

O
— =
ofg 4 QUL o5 Tl Al A4S FAHIgH] aaAQl A5 erE=

178) olate] thg-2 Arhel, WALkl olal, AALIHAL, 2007, 347 of5}E F2 JloR F Aol
179) ole] B FUERO L A9 o A Bopel A A% U w4 TS, FRIFIARA

9, 2012; WEL (5F, “Z‘ja—ﬂ./‘l% THAIA 2K(vesting contract) 11154 o] AR 9 8 XA, AE B
@2114'7311] A234, 20147} = THAH Q=FEIAOZE Orts, Eric W./Deketelaere, Kurt (ed.), Environmental
Contracts, Kluwer Law Intematlonal 2000; Hammond, Emily and Spence, David B., “The Regulatory Contract

in the Marketplace”, 69 Vand. L. Rev. 141 (2016)°] 1.
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Tejst 4 97] joleh. A, FARHE Tt A% 94T 4 olrks Holot B
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T Sl RS S0l AL BROZE ATARA 9 T4
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e 10] AR ol
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AeHAI A 9] e
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&

S0] AAIEAL et AT gofe] e anbde dubHor TAIA o] wis| ofs)

A gsste e, kT 2YE Bt aTHE AR s £Ug 94 T
2ol 71E SR B8] olFAY AL e A% 9L B A ta
ol efet A gore] o2 UL BES1A i Bajo] e ) A Yot
2 B Zo] vAsiois Zole). T3 FHT B FRsh] SfolAE )
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180) Commission of the European Union, Environmental Agreement, 1996, p. 7-8.

181) Freeman, Jody, “The Contracting State”, 28 Fla. St. U. L. Rev. 155 (2000), p. 157 ©Js}.

182) Freeman, “The Contracting State”, p. 201 ©]d}.

183) A9 o, A goro] @AY Atk U whH Be FRPARARAATY, 2012, 1159 ol
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T} FAACRS B fhARote] A gekollq Bt et ek o W we
ol 8T 4 9k B8] At ARG} Peim A7jRof FACIAE FAA

]_
o] F8E 4 k. ol et et 2 ASe] dig Aol Wasict

A, FAAKE Bt HEAA S Aol Haste FA AAASS 7 R o

FoM B 251 Sl ol =77t A Aske Aokl deiA =7H|
o= EASHL, 7P thE eo] Badt B¢ Eo] Pl o)
A TeEE BES F6tL o] wheeld. 2y =70l ssxEAke fF=
Treskal 7] vl AAlRE AAAES ANEHE S| o] BAA Adual s A

DO R A4 Y H P GO 4714 e A} ol olE A
Ake] F4jo] A1 .02 F§R 7Ksol 27 the] ofefat FAAES Het AAH L
7

o] AT " a7t . o] & A= T &) Aokl Bt S

2 &5k Y
QA =Y ARG Ea O] of| E FFalote, 2 ?4‘/}3}94 o= FAA kS L goto]
YA kol Tt 8L YA A of] F= ek A= EE"“OHE QU et Yo

73S QLPAAHAA  AHYAE A OP— YA 2P (verwaltungsakt-ersetzende
Verwaltungsvertrag) ®] 7182 2175kl Sl=H], o] 2t H 2 FAASS S8R UE=E

2 B2k 9 5 9] dholeh s

olAY AIA durAd ZAE FFEA
HEEo] AXE 4= 3ot =, FAIAIE Ao ERE Zlolke
2 FA71E o] Elojof shv, Aol 7]
Asizt AAE 4 et 2 A digt 712 A 27

of )AL} ol that A FAE 1 Solebs A, AAAk} BYAR@H

29l AL BP9 PH O o|FolA U HE Tefehd PHAIE sk DAL AL
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el A ] AAIe 2Fl oM Fad el flots A 5= st

BREAHANA AAIAFS] REARl ERE mhdshk= Zo] asittal sHl.

A, YA AAAkE] 27 = B W
BAPGHo] uhe SaT WYAFEA IR S Pk 5do| B¢ FEA
< 272 st AERFRe] Exe 27} flole PHBSIE =
slghe 82 Fskar ek Eluere] Aol SU3t Zo] siiske ol Bt
A o= AP AES Bart glrk 919 Zo] I e BBl thet A=
71 FAPAE felshe S0t nieE Ths Aol EASH] miEolrt Euh 2 WA
oz st SlshA= BAIkel tet PARkaE Aol 4] So] WA Basha
Hotof ot

A, AAk ARisiA 1A o= HESfoF she AR ARatAlere] BAlol.

oA Hoko] AUzt AASHO] A TAle] SlelA AelAL] A&AE AFAL
2 B8 Wask AT, Sl ool dhe =7e] A RAAYol Ao ot

[¢}
o] ¢ AetAle] A S FEShE e WolA EAHAS FHSP] fside A
oprgAo] o] AT T 4 et = A AT st Hejek =7k Aol
ok MoE welsivie 22 A7 ST A wet ol oot
JHE E 4 W] wizel ol LA HAo] ofd gelg el A4ske Zlo] aeF
o|7] woltt

ch olefe A-8ASH QAR FAAGE BSL SIAE Thet e
FoI8 Bt qlet. 2, TP AR AR AgAe] el Akl mepo
Helah] e 7] st FjelA QYT 522 BEo] Rasich ol s

A= =7t Z}iﬂﬂ *Jﬂ*oﬂ ﬂM A% éﬁi T2 ARE 2T e Jlo] Aol

rulo
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AH3E 71 iEE A A=

1. O=2 NSHMEHE HARL!SS

AHIEE Ba 18098 FFERAHS FohE olFolx 1 9)
U] 1 sloliz Taret Aok sle] £A1E 4 Sl ol BtshA: e A

-1 -1
oz Akl Sl m=HAE Fud Havt o

O] E QoA LAH o2 HoloF o= AL coitH 2 F 1 | 1 (Federal Grant and
Cooperative Agreement Act: ©]o} AR EH X H)o|tt 5H A4 FQ /1350l g A
Ol A2 a1 St o] Hof mhE < B 2FH P (grant agreement) = ‘H 2
agreement)<, 1) U= AR 2R E 7910 2 o] 217 HA-FZ]Y(cash assistance), 2) 2| HHZ
(subsidy), 3) tHZ(loan), 4) TH=X 5 (loan guarantee), 5) X & (insurance) ‘52 TS| A A4
)= Foke 1 Sks)A] o=t} 186)

1
gl
12

AP (cooperative

o] Hof wE HXARIZHEN= TA S5 Wrolxith AR RA|eL 7eF HAAFY
AP (other recipient)’} 2Z10|t}. A YA GHA= = 9 AP EE 236, 7|6 BHEAL
P T AR o9 v ARZEE A4S A XGAtS AET & e

A Holire A4F ofnjsinl, Ao} B8 TE Eagchs

185) ofzf 9] 82 2 S, “nl=re] Exggoke] tigt A+, P AT A48, 20179 &S 7| EEH
2 3 Zo|tt.

186) Fl=r9] AR g I AHHPNHT 9 ‘grant'= SEE A Asto] AFohe Aol7] fgol f-2uete] ‘BHx
= 7Hdel OH‘:}O}L AoE Hi Aol goltt, olfdt o|f= APAL N APEzg 2 FHHA
Ohﬂ* 9] ‘grant’s= HZFOoZ WISIY Qrt. Hoh A o= Zejs] «nl ARFH ZF(Federal Grants)
Aot g2 AAE, AT A A BE Al48E, 20118 = v

187) $utet TEXF0] o Bt HE, Al2x AR A= Eiﬁ—?aﬂ?‘]‘ £ HXARAREE HFHo2
B8 Ag%e A Yulot= Aoz /‘1'%6}@/\1 HEAQJEZXFY wiiAfe] Hle AFY)S 45t= A
£ u]oh= ‘HERANYAP AdT} sty k. wl= AT E RS 2D FHP M ol A ‘recipient of grant’2}a!
o wiofl= SEuete] BXAAAF Aol Bt 77| wiiRe] EERAMGAIR Mdshy]= it

188) 31 USC §6302 (3), (4).
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Tol7t 71d== 7ol AREETEI9D
7HEFE 9P (Cooperative Research and Development Agreement: CRADA)|T}. ©]+&=

189) 31 USC §6303.
190) 31 USC §6304.
191) 31 USC §6305.
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rlr

E4=90] ArAT4(Federal laboratory)et T E= 24=9] H|AHA|(non-Federal
)00 A2 ToIE) o] HoFS ol AL STAE B e, A
HI 2, A, ], 22 78 A Hl%"o}i(relmbursement)# |, T= H8AFS
o] §lo] AlgstaL, v £ AgdTa] dRet Rshe 54 ANEE 45t

7] Sl AR, A, AL, A4, e, AL B SleEe Azgthi

S0 516k oleleh BEAPAEsle] AL HEF, Bl
Z] o =y

Ggoz nEAEE ¥ WeHol) TENGF AMOZE AR (Other
Transaction Authority: OTA)C|T}. o= XEA|CF H2FHek dHYP} o5 dgef
o At e T|ERe] ALE & 4 QI Ao, ol 2k BEFUE U
Hof, TEANEF ol HlsiA AP Fe= B e AAle Holld Aolrt
Qitt. o]2f]t o2 o] & AeFS] AHF (freedom of contract) ~Hol2k 27| it o]

23t 7|EA AR R = 5-9==(National Aeronautics and Space Administration:
NASA)} Zo] GR7]3ho]| SholA]qt QA ch195) Tt o]2fqt 7[efbA gk A=
AT 22 MY ARE W 4 JEF ke Hold I FEAA B A

#o] AZ 1L glek190

192) BAHOR uze] a7ast Bel,
193) 15 USC §3701a(d)(1).

194) Conway-Jones, Danielle, “Research and Development Deliverables Under Government Contracts, Grants,
Cooperative Agreements and CRADAS: University Roles, Government Responsibilities and Contractor Rights”, 9
Computer L. Rev. & Tech. J. 181(2004), p. 200.

195) Conway-Jones, Danielle, $t] =, p. 198.
196) olo| #al|lA FAIS]= Strauss, Andrew, “Failure to Launch: Why NASA’s Unchecked Use of OTA Power
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2. =2 NSHLEE ML)

Qo] gBARAAE R qEAR

Aol
(Small Business Research Initiative: SBRI)E & 4= QIth. o]= % EHP’] osao] 2%

= =
A A== AAE 2 574 TS A% 394 A0 HE-E Aok Al
T2A, 20019 A =YW HrkE IS WA E3eH, 2008 Sof 7sHdEt
A2lef osf thA] AlZFE] 9l 20099 495 E FA7EA] F 1,300712] 2] o] o] Fo|F]
om, oF 19] 33 25 (9F 2,30091 ) 9] Aol o]Fol it o]3t SBRI A|kLo]
A Azl ot 2199

D 487174 shZo] Wast BAS skl
@ olgst BAZ sjdsty] o3t 2L 7|47} ofoltjelE 2R

@ TAYL 7S] NHA AE

@ BE AE ofelHols AT 2 Zled/ddd 7Hsd Bt

© B7Astel| wet 7P et AljbEol thell et HE A AE (Phase 1. A2, T4
[T ~ 19 ATk

® 127 B3 HE AY (T 2~6719)
@ BEHE Aol 79kt 22k F7} (Phase 2 AlFS AZAT 2] o RE A7, oF 40% 57
® 29A AAIE AT AleF A2 - 2o 297 B4 1007 =189 ) Ao, o] 717k

e @ AR AAE o] B

# AAES LG YAE 4 AT D AAFAI2) BESAL, B 7Y@l
w2, 32 A 5 st tieke AbgEe] 3 s

May One Day Doom the Agency”, 40 U. Dayton L. Rev. 131 (2015 X HiE
197) ol WL AT @R EEATY ZEATATE ] ARYLE REgR ¢ Holth
198) https:/www.gov.uk/government/collections/sbri-the-small-business-research-initiative (2017. 11. 24 ¥-&).
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Procurement: FCP)& & &= It} o] @A XETQE 5
= Zo] ot e}, AR o] F-o] A ARl o] 2E4=Q0] 7 2
2, SO AFATIE Hetol] Q1R =24 0 2 R} 2| dsfo] 4F
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Fol F3TA AF 2 A
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A a7 2S FEFT AF FF7IES WEA] S AlE/AH A Fojsior Stk

& Ao FAA A WA, 87|82 A48 APHIX|(PIN, Prior Information
Notice)' S &ofl @A oF FA7F 2t 9l= SJAA &5 tigt 85 B,
& PINOli= Tl EE)4-8.9] LA A a7ARNE 237 |WH(performance outcomes). 2 &

AABHES ek, = WAz, AR A FEdAIete] AAE AASH Hedl &, AR

199) o] Alxo] 3| AAH|5|+= Department for Business Innovation and Skills, Forward Commitment Procurement:
Pathways to Buying Innovative Solutions, 2011, p. 6-8.

200) Department for Business Innovation and Skills, $]¢] 2, p. 11.
201) Department for Business Innovation and Skills, ¢]2] 2, p. 25-28.
202) Department for Business Innovation and Skills, 1] 2
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203) Department for Business Innovation and Skills, $]2] =, p. 8-9.
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A48 HARIGHA A 2FHFAI204)

=1 - - |

1. EU2| YIRS HopdA

20149 EU= gy 2= ARXGA L] 83t 92 v|= EURZ A - (Public
Contracts Directive 2014/24/EU)2] 7§A-& ¢t=ste=d|, & A2 oS AE Ao
ABlAERA)lR Aol T AASUA EUS BIEE 5K EU 2020 Strategy' S

245 A FFE2AE e dgtor FAHII

71&9] Al BH aHE(715d 829 TN Z1edAL] A, HHAA, A
galol A Ee] 22 5 Eele] ATATLRAES] HGuiA)S AASHAANE, 7
tq o)

4 BUZEAAL AAS0] dAsere 48 4 Qe F4S £ glon, 4%

i}

g
WhE 49 BE At A GFHEL w4+ UEs st gtk

wHbA ARl AlFel dE2 A7 Aelef o] Bl et g2 HeE de
A

ur} 47 F59 4 93, E4

204) o] FE2 A4 HAREEE AT AAEE) O] A=W 2 A<, “EUS B8 FolA o] ik
a7, PEAAT A8 A1, BBFHAI, 20179] 4L /BRI @ Aol
205) European Commission, Public Procurement Reform, FACTSHEET No. 9: Innovation, p. 1.
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2 ARdo=zn g4 BAS 2ot gt & Aabel o, w7 Aefoll 2ast
A 7ol @A (partnership) & 758 s} T 1 o|4fo] IfEY
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= Az O AIEEHE st dosfe fEYSY SiInE
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ARt o]Ro)H YRHE A7LAHAME Ll A9 HAghe] 7S 30d0] FH o
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@ SFATMEYHL FAZF-AH|IA-FAS A 9 T AREZA Y] EF- AL FAR
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