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197



WA AL A555

QthE= FAbo] AlZ|=Ela glth. w3k 3ta-wll 7)o BITA A A= FX}=-
Zh FA A=} ISD AEA ) FolA s Adedd 4 glr)1) uwebA
o telo| A olu] HAAES B FAAANE g5s 22} ISD &
45 A|713F W7o 4A] LSF-KEB Holdings SCA7} AFAAF &pite] 74
3 & 4= gl7] wj¥-el|, LSF-KEB Holdings SCA®| 7| ISD A4 #}4 o]
FAsa gl Aolrt o] Il iFelA] A3l S ¢ ol

ISD &8& THA AZIE + e $3awe] 9 5

UAE®] =74 45213 AHIPIC B 4 9)2] #}3] Alo] 2} v ebe ¥ ql
ol B3 1999y Ao e dul =y} whaEt SAF 199225402117 S
61279 oll HASYrh o] F 2006 2¢ =E AL IPICIE WA el 4901
nh6485F5 22052174187kl ol Fm= et Stz 20060 d ol = H 2 odny
zZo] W FFe ddlFTd T SR EH ddeda vEs
49017t648455 T 45001 ol w3t

olo] |yl FAAL slrZo] FAE 3 Fslr] 93 EFX o A

orf PICIEIA L] FHARR o5& AY/] diel] Tt

o] T A WA 22Fo] AHEEA| =ria Ha IPICIEWAE Y 3}
o Zbzb welAE et 2 slede AAle wHAow U

- udels o] EhAuk] oke] ulel QA
F=35te) 20104 sl Ao duwlm FA
FrAte]el disl =AA ] IRk AlF 240009 o] FHAAE
2%5E A7sseh olet FElste] 20159 8¢t sl IPICRIE Y

R
g 1ﬂ >‘é

2 o iﬁf H’
12
o jﬁ
it to
vl
N %
(o3
=
r
Mo
RyooU

R
o

o

Ju—
N
~

k=t 7] S| BIT A|8%.

13) 322 UAE FHHE<l A fF2
Flfell Eehs olgor e g
g 3 At

—|—4

FHAHPIC)7} v gk=ol] Al A8 Afo] ],
A B whgrzm wl zle|= oF vpoko] 48

W
N



183821 11827+ Ac}vgrsq Y xﬂ
AAFAE HAradolA dx Ha HAd A4S S Yk
szt ElvEl FAH] WaAE g AS Fa devdase

35k 6 22 20161 79 269 x-S ICSIDO| gl A HE

A= #8 F<l ISD A FHsshcks dAHE A=ZElc)h 2016. 10.

59 ICSID FTA#AH-= ICSID FTAF32 44z ufe} § £5H3e] F

o Es skl ICSID T el w2 W dny Gzl A 2t

TEE SAS= AT TATATE A o9 oARE Fld] ]9
7(:)] J o

$ A7e] FEE BES FAsha odrh

N
bl
2
fr

o] Aol ASHA o]4 SRk WAL F ARKE ohA L 85l
FAAT} ofd AYAAE FA AR AA, 23 PR Aol o
olgle] Ha AR FF A YIF 1D 25 Batid Aag

14) s 2013721373 'IPIC AE|WHAE B.V.' v. AAHAI A, HaAA FHAE Hiond
15) T 2014539043, 37 QAE|WAE BV. v, T4, WA AAARAE
Homd UHYe FAHES kA oa] o] FAA AAa e
P-S Mol AAA FAE PICEt 2 dAalo] AHwsicty At PIC} slx

S ]

U 2=

Zs WA FAAE & AL S v =gt A xR A4S wol AF
S s SAolzty £ Aok YU FAZ|EH mEH A3 IE 54
27 YA o]SAtet AAAQ o|FAE wr Foew HAAA o|5F I &
Ao AR ghokgbrly] Fl w73 IPICY] FAAH = = viEREe] 2Ax
oko] = 8-x|x| oto} Ay} Adaliw ¥l T HAL PICE 6039, g
1838 2] AlF& el Fi-slof vk HA|

16) WFF, Wextg, “slz3e] ISDel & FAel AA», 2015.10.1(F= A8
JER IR =]

3 EollelA
http://www.moj.go.kr/HP/COM/bbs_03/ListShowData.do?strNbodCd=noti0005&str WrtNo=3534
&strAnsNo=A&strFilePath=moj/&strRtnURL=MOJ_30200000&strOrgGbnCd=100000 3+3).

17) Hanocal Holding B.V. and IPIC International B.V. v. Republic of Korea, ICSID Case
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A Case Study on the Investor-State Dispute Relevant a Public
Policy and the Domestic Implications

Kim, In-Sook*

The recent surge in the ISD lawsuit filed against the Korean government is likely
to cause major domestic confusion. This is because in most cases, foreign investors
have claimed billions of won in damages filed against Korea in the ISD lawsuit.
Public opinion will be generated to abolish the ISD lawsuit system, which is
included in the international investment agreement, when a decision comes out in
the Elliott/Mason case or Lone Star case, which has already been completed by the
hearing. It is clear that the ISD clause, which is commonly included in most of the
BITs, FTAs, can be a limiting factor in the government's public policy, as shown by
many investment disputes. However, it is not necessary to have a negative view of
the ISD clause itself, given that it is a system that can protect Korean investors from
illegal and inappropriate actions by local governments.

Since Korea already allows the system of ISD lawsuits with many countries
through FTAs and BITs, and negotiations are underway to sign FTAs with new
countries, the possibility that foreign investors will refer to the ISD proceeding
further to our government's public policy will increase. In order to prepare for an
ISD lawsuit, the Korean government has launched a response team consisting of
government practitioners, private scholars, and legal professionals in the central
government ministries to review major legal issues that are controversial in the
cases of the ISD. In particular, local governments and public institutions, which fail
to recognize the importance of international investment regulations and ISD clause,
need to share and train relevant information so that all processes for public policy
planning and implementation comply with international investment rules such as

BITs and FTAs.

* Kyonggi University, Department of Law, Professor.
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Key Words : ISD, national treatment, minimum standard treatment,
fair and equitable treatment, indirect expropriation.
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