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A Critical Review and Legislative Direction for Criminal
Constitution of Piracy

Baeg, Sang-Jin*

Despite international cooperation, piracy has not yet been eradicated in major
waters around the world. From the perspective of South Korea, which is absolutely
dependent on exporting and importing, it's a lifeline for us to secure safe maritime
traffic so it is a situation we have to be vigilant about maritime safety and security.
However, criminal law on punishment of piracy is still insufficient and legislative
consideration is needed.

Since pirates are regarded as enemies of humankind, all nations can punish
pirates regardless of their damage. The international community has done its best in
cooperation from hundreds of years ago to secure maritime trade through this
universal jurisdiction and marine transportation in international waters which is an
essential space for military activities, particularly in the Gulf of Aden, the advanced
nations have dispatched fleets to combat maritime security threats through joint
operations to crack down on Somali pirates.

Even if universal jurisdiction is allowed for piracy in accordance with the
International Convention on Human Rights and the United Nations Convention on
the Law of the Sea, it is difficult to effectively deal with piracy if it not fully
complied with a domestic legal system for this purpose or is stipulated as different
from international regulations. In other words, universal jurisdiction corresponding
to international norms and constitution of piracy should be defined in criminal law
in accordance with criminal statutory law. If the punishment of pirates by
unreasonably applying our criminal law without prejudice to such work can lead to

diplomatic disputes in violation of the Universal Declaration of Human Rights or

* Professor Dr. jur., Division of Police & Information Protection, Busan University of
Foreign Studie
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Abstract

other international norms.

In South Korea, there is no provision to explicitly prescribe piracy as a crime, but
punish similar acts like piracy in criminal law and maritime safety law. However,
there is a limit to effective piracy punishment because we are not fully involved in
internationally accepted piracy.

In this study, we critically examine the proposals of the constitutional elements of
piracy, propose the legislative direction, and insist on the introduction of globalism

to pirate sins.

Key Words : Pirate Activities, Pirate Crime, UN Convention on the
Law of the Sea , Universal Jurisdiction,
Cosmopolitanism
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