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31895 H(Employment Equity Act) #2271 FA43EAL Q= -8 H5H o] 53
2 3189 QJojA] B-2A 2P )--(unfair discrimination)E ¢l1o 24 ZA 3 t)
T 9 T L8713 AT 3 W ApEAA o= <l FFet "41"% e 75
o thate] BE al-gtopEnt ofug} 7} 1.8 A 9f el JlojA] § Fol 7ol
H] 34]3}04 44 ] 29 AR e 'P:‘é Ao 24

T A2 BE 1850} 1Sl Hgo] ¥, A3F(122-27%)S A
¥ 3-8 (designated employer) of A-g-o] Hr}. FE3l 18HFHL Hols o
L, =7 AH g oy S HE ol FAkshs ARSI A8l HA =t
SHo Ad 18 souﬂ ool aglE A& Azt vijEd o] SA%H
NrE et Aol sfgeieh. A3 mjEH2 Zh A EopE 2 vh2m Ao
A o]2 AT Ytk 2011 AAS 7|HoZ A7F WiE o] ¢ Holo] EA}
Sl 7 20k ke o] o], wmufiFolut HIAY X oo HE Foll FAFSh= AL
AFe] A9 24 suvk &= o]l A9 AW E 1gF 22X 18T A3
a3s F=aok gt

185l sleS e fek(designated group)2 571, o34, el <lel sl
ot 8 A e S ARt - 590 FAk - Wl ozt - el Ealeo|t. whet
A 51 ool Arefdldl B-goll 71 =& s i H, B = 3184
TR o] 7Y A2 e AR W)l ARl Aot e AR Hdd
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< Ao melEeo} st 24 algAEe vel dehyEo] o 3F (Union Build-

=
ing) SrollA] A=F7} g AL Mo g Al AANES 307 FUs A HFa &
2kal AI9E 3 B9 = 0‘213} Bk ofyet T o] 7 Al o E WSl A& 1
o] 2|2 w7 l= -2 (brain drain) 4o] AU = 3Tt

TS —%‘—01(black people)°1 A SRt obyzEl F Ed <l 9l ok

B4 o] el ¢l(Indian)E Z3Fabar gt

An Szl% AR 2008 69 18Y ZE|Ego} AlTHYEL T Hole s &
ol "Bel’ el Edka BAd Aot} o) ST HolEdEe] szt
o] WA FAL B3l Aol AdEolttk ohvt 912 BE FHolA H8-5A] &
a1, ol A A Sl AR AlgYstol] glold T3] Tl Aol s Fett
webx] T Fola el LE&H T o] Folgk A, F3 Tl oA sEE

2 5 7 H Aok

3. B3 A2 2x

B3 AE FAsh Bl AP 11R) N TR ek BFY 3
o) $-o] 2L 9o AAR A Aoz 38l Y B a2 s,
Solgt Abghe olol=F BFSIR(HIV status)& 2712 28 )92 5= gl of
£ 71402 A% Aol

Hoffman v South African Airways® el 8ol 3z qke n|s) 7] 7| 3| 5
] 2 gol] SAIZ 3L, SAA FFAR= Lol|A ollo| = Byt AAHHIV test)

13 A7 BiAR Be] Al sxue] 28-S ARttt Exvke 32
AFE AU R 2FS Al7Tske] AR ARL7IA 7}711 HA=, AT o]
Z B A7} ofyofof sh= Aol F| o] A 1 EA(inherent requirement)ol]
sgstA] ko, T A TES iﬁ%ﬂL Aol 71W A A= 7t
AthE 7 dtke 2 Sk Hl Afiskivkar 4238l wheba M o]
Zqt Hatolgh= o] Rt = A &-ofl oA APEl-¢-sh= A2 Ba g Aoz}

mlm d
> r*°
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o)) & 2 (affirmative action) 2.2 218t x}Ho B34 2|
H, =gk A o] AYaL e A 543 189 lofA

3)  (2000) 21 T1J 2357 (CC).
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o] g ZAH(medical testing)ol] thall A5t =, o|EA = &
TS 745 = 5 AAAS AP S Ag-ollvk 5183ttt
3 Ut} oflo]= Hat f-of T E HAKHIV testing)= =5 HY 2| 3
%]

AT ¢ YAV 31

28] A= 2-t) A A (affirmative action)} &} e] 9| oA <8t AHH 185
(employer) = ¢t g = 2|83} Bste] 7122 11891 (employee) S} s d 4=
off sl o=t Hlo] glon, olefd i3t £4.¢ B3 2 Aol v '
275 213 A2 (Employment Equity Plan)’ & Z-45lo] =5 3ol] 4|8l w2 5
o] ATHLEHTH AN13x).
1 8HE AP Ao st HuE o F3sla =], 507 o] A 1509 o]}
o LG F A T AYL2ZHE 19 boll LT AY Aohe] g 21
ME AlzslloR st 2 olF- v ZLﬂU}E‘r 109 190] RusteE o] glrk. 1507
2 Sk 71golut Ao A9 T Al A2 HE 7] Stoll A3tE B
b, o] % wid 10¢ 1 Ei/\i—g— A Zsof SHIEHEY 4212).
ek ople}l AHE 285 = T BAE 4@ A5 =A@ 9 o]
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A} (labour inspector)’
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4)  Thekiso v IMB South Aftica (Pty) Ltd (JS415/05) [2006] ZALC 91.
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A e HF o ZHsHAY 22 A9l leAlgtE WlH 52l Afo], E|aL
g Aol o] Fof 9 S=w¥(remuneration and bengfits) 5ol 9lo]A] X}50] A3}

ek ol Hgk Fo bl thall AL8H TS 22 AT L 22 A9l oA ¢
of AZ 2, A, o] B o g QF Fof 250l Yl A, APE 1T
vl A 22 2 717] 2 (Basic Condition of Employment Act) ol &7 A g4l

o o 1o

271919 3](Employment Conditions Commissions)el] z} 2, A9 2@ 29
= el dial Barslof shar, of&e] 22 AFolut B2 29l oA =
ol A& A oldgt Asg FAH R Fol= WS Al of dhohaL 174

shaL AeH(L-8-H s A27x).
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5) PSA of SA obo of Louw v Department of Roads, Transport and Public Works [2004] 13 GPSSBC 6.9.11.



2 @Edhe @xﬂ@ 250l A}E‘rxlxl e;i Tt E= 29] AZ, F 9o ©
Q1% 52 G Bzt el ol Rl Aol ok &
Qe 2EHEL o)) AT SUAA A % A G A Selow -
A 9lE 250 QHF 47 58 AAW 2FN QrhEA B AL AL 5 a
S 7157k 2l Ae Aploleh. wa mgl Yol 1EUS] BHF o] =
A AT 2 % 2ot 2

QJal & Zaba} Feste] o]y TEAll taf ZE2717]%%(Basic Conditions
of Employment Act 75 of 1997 as amended by Act 11 of 2002.)" #A25Z%+= &4 <
2218 22 7S A V1Y e s arAska vk a1 EA4 f
= Faolth thal o SEAE o] 7Rt A i WA Hoh0 gk S4b
SJake) A4 glol= 65 el -5 AN & Rl rAstaL Qdoh Egk &
ofuf 24k 3 Afoll® 6770 FA4t FUE AR e F skl it

Z2F 37t S92l oA 24}l ek e =AE A (Labour Relations Act,
66 of 1995)" A|187% (1)& (e)olA Badta =, & 18 o448 <=4k <
Aoyt lalst Brdste] oW o2 EA] sjaLE §F B As Ao m Bl &
31 (automatically unfair dismissal)ll sl g-gtchar 173k At

-

B

6) A% H¥H(Unemployment Insurance Act 63 of 2001) A|247% &
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1835 A3z A8 5(Sexual harassment)2 223743k AH]9-=2 #4435}
3 o)2 FABAL gtk S =ALEAN B 8el AE R AL ZAMA] AAl AH
~](Code of Good Practice on the Handling of Sexual Harassment Cases) ol|x] A
3)E ARAE o9 thE ARI7E A Asstal vtk & AFA o thE A

& 1 W7} thekeb, 984 9k oW 3 H o] A7 ¢l 3% (unwanted conduct
of a sexual nature) o2 ¥ &2 o7 A3}l ot b 21 HEZ2al ojz}
A T & T AT, AR tHE A, @

A3hA) eFe BE, A AR
) ghe T2t a0 So] AAY A%, AR AR 1YL Fo Bl

== 4 Sl

WAo Base B9 Bo RE 95 TS ek
Ho% aowE AAR A% ololol v, BAZ SN} £3 BN
Easlok sk, AA FHsAE Aol Aol SitEY] olele Aolehs AL

&aL glofof gt
A HA A5 BE AFdAlel| As)E A H A2 (policy)E g8t == 3t
ALt o] 5 B3l F8FA| ojH AHE via, A 8|F gl &folA] ofH sl A o] 9l
A& AABHES 3FaL Q).
23 AL A8)F Azdo] R =dE SARY AFGAL Sl 18-20S
FORRY HEshs Fg YA @S A9 L8212 IAE A= £

o

3

=

BEFEHU T8 48183} el A gae 019 Aol agle xmq o

A 2= 9lo] AFRS 3190 m 2 23] 31 (constructive dismissal)ol] 3 g-atcla 35}
= Sl HHE HEgoRA AFHoR ¥E £

Al EH‘:L?S = BHN'—O— /“],]_’6]—9\,\314— Bul ol 2}

7¥alAke] Alito] Q1A gheto] HA| %—}—E 5 EIAM /\}?j%‘—
Akl o 222 Bof F gk 25 Fsof ghrh= Aol M| Yotk
B|Ah ARAEZE 7l At e gk o 2] A ]l (vicarious liability)-S- WHal7] £]a]A]

7)  Nitsabo v Real Security CC (2003) 24 IL] 2341 (LC).
8)  Piliso v Old Mutual Life Assurance Co (SA) Ltd & Others (2007) 28 IL] 897 (LC).
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1. 22 Sl 22EQ HS

-8 AAY Ak (fixed term contract of employment)e] H.5 = s a9} o
EARAAN Aol AloFAl2 Aty g Ak 7IRbe] FREHW A5
g AAVE FE . b, Aok o] s vhal F4E o = A9t
AJAE B-FaL Ut =ARAR A186% (1)3 (b)ell sk, A2z} 212l

M}

o

f

Aleke] e HQl A ollA Bots wf g Aolek= 7HE 7HE 4 sl=], o]
£ 7BAEHA] A7 Aok S shE S tdolu A9 o] AHEY IF
SH(less favourable) 7-¢-of sj = letar 48 4 k= Aotk

ALETF Yol B vhi 7R g = g HARE IS Gt 224
B} A S2AE AR ER A SEAA AlEEE 97 omRE, H
AF AF 52 9T 5 dvkes Folvh =3 @h|zto g f-g3te] nlgol E4 &
oW Ak 71 FmA| A%k 7S8R roH Hrh M o] aLg-o] Al
2 BARA o] e AAs7] el AlekA L2} AFAle] Aloko] gejAl #
AellA 78A1E 7 Qlth= 7T E 7HE & s A9 A A o= IHskaL ok

T2 o\ A9 AlokA L2 delH 7 E VT & ¢ JeA B B
Ao E FE A e Aotk

Z2AE} o] U 7 AR A8k A o] 9fol] Y EAshE dAte ol

I QlFolls Bskal gt o R AwEhA] eFal AEA
S < Azl o2 111 i}t Macholo v Nice?zh= g of| 4]
gl Az 3 LelEd, olE A 7YAlske] 3d7E 2R3STh 1

[oF717bo] T3S wf Aol =2 Ak afard 118212 CCMA
o Ax3deh HAL 118¢lo] “AA2E] 7]th(reasonable expectation) £ 712
T AE AFo|var Aatetar Rl il wA-S SFar v E-S Wich

1 3704, o704, 2~3\d 2] 7] AlkelE Ak 7|7+ 2¥ <

751t 735 @ﬁx—l‘_"_i rFakal ik whEba aL8-F7) Aok 7|3te| R kAL
o] QS ok & AF- vkeA] o] o] wpA|ul Aok A A8l A TEE
Tz A Age] 7t E 2EA] R S of gt

411 r

9) (2010) 7 BALR 730 (CCMA).



Radebe v Whiraway Trading'® stalollA Alekr = AlF2] A2k (fixed term
contract)2}az 2Hgo] HJAIRE L ILGAFA] tell A2 el sF3HE 717t
(probationary period), $3%- 3/J(annual salary review), 1% X 142~(annual bonus)
Ardetdon =, -8 a2 ol e dgteh Aok 713t vkm H AL s

anss| [pbHo7 PO

g ik g A, &5, 9, AAEelY 5o B9 AA dAfel ut
Z’:

10) (2010) 8 BALR 902 (CCMA).
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