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EU환경정책의 원칙 및 고려사항
- 2009년 12월 1일 발효된 TFEU 제191조 제2항 및 제3항을 중심으로 -
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food law to competitiveness(Wageningen: Wageningen Academic Publishers, ), pp. ~ ;   
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       . Richard G. Hildreth · David R. Hodas · Nicholas A. Robinson · 

James Gustave Speth, Climate Change Law: Mitigation and Adaptation(St. Paul: West, ), pp. ~  . 
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1. 높은 수준의 보호원칙

1) 개 념 

TFEU   EU  

“      

)         (Treaty of Lisbon amending the Treaty on European 
Union and the Treaty establishing the European Community, OJ  C / )    “Treaty on the Func-
tioning of the European Union”  .  (Consolidated versions of the Treaty on European Union and 
the Treaty on the Functioning of the European Union, OJ  C / )   . 

) EU        (Single European Act: SEA)    EEC  
r  ,         EU     

. Andrew Jordan, Environmental Policy in the European Union(London: Earthscan, ), pp. ~  . 
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2. 사전예방의 원칙

1) 개 념 

    EU (Maastricht 

) Ibid., p.  . 

) Case C- / , Safety Hi-Tech Srl v. S. & T. Srl, [ ] ECR I- , para. . 

) Jan H. Jans and Hans H.B. Vedder, European Environmental Law(Europa Law Publishing, ), p.  . 

) Ibid., p.  . 
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  (ECJ)  
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)    · , 『 』( : , ), p. ; , 『 』( : , ), pp. ~ ; 
Philippe Sands, Principles of international environmental law(Manchester: Manchester Univ. Press, ), pp. ~ ; 
Elli Louka, International Environmental Law(Cambridge: Cambridge Univ. Press, ), pp. ~ ; Stuart Bell and 
Donald McGillivray, Environmental Law(Oxford: Oxford Univ. Press, ), pp. ~ .  

) Case T- / , Sweden v. Commission, [ ] ECR II- , para. . 

) Jans and Vedder, supra note , pp. ~  ;   (Environmental Protection Agency)  
(Science Advisory Board)         . Richard L. Revesz, 

Environment Law and Policy: Statutory and Regulatory Supplement(New York: Foundation Press, ), p.I- . 

) COM ( ) , Commission guidelines on how to apply the precautionary principle. 

) Jans and Vedder, supra note , p.  . 

) Case C- / , National Farmers’ Union a.o., [ ] ECR I- , para. ; Case C- / , UK v. Commission, [ ] 
ECR I- , para. .



036 최신외국법제정보

외국법제동향

 EU (institutions,  EU  

)   ‘  ’  ‘ ’  

      

.   TFEU     

  ,     

 EU   ·   

     

     .   

      

   EU     

  ,  

       

   . 

 (ECJ)  ‘ ’  

     , 

   ‘  ’  

     

 .  ‘ ’   

  ‘ ’   

 ‘ ’   ‘

 ’       

   . TFEU 

     ‘

 (rule of  reason)’    

 . ) 

3. 방지의 원칙 

1) 개 념 

EU   ‘ ’   

    . ‘  

 ’     

(Single European Act: SEA)   

,   ‘    

’  .    

    

     .  

       

 ,   ‘    

   ’   EU 

 . ) 
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) Jans and Vedder, supra note , p.  . 

) Ibid., pp. ~  ; Sands, supra note , pp. ~ ; Louka, supra note , p. . 

) OJ  C / . 
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) Jans and Vedder, supra note , p.  . 

) Case C- / , Commission v. Belgium, [ ] ECR I- , paras. , , ~ , ~ .
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) Case C- / , Sydhavnens Sten & Grus, [ ] ECR I- , para. . 

) OJ  C / ; Sands, supra note , pp. ~  . 

) Ibid., p. ; Louka, supra note , p. . 
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) Jans and Vedder, supra note , p.  ; Ludwig Krämer (ed.), European Environmental Law(Aldershot: Dartmouth, 
), pp. ~  . 
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) Ibid., p.  . 

) Ibid., p.  . 
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김 두 수 

(해외입법조사위원, 한국외대 법학전문대학원)


