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   Consultation Paper )  

     

) (Business Insurance)        .    Con-
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) Insurance Contract Law: Misrepresentation, Non-Disclosure and Breach of Warranty by the Insured ( ) Law Com-
mission Consultation Paper No ; Scottish Law Commission Discussion Paper No .
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) Draft Bill Cl ) “A failure by the consumer to comply with the insurer’s request to confirm or amend particulars previ-
ously given is capable of being a misrepresentation for the purposes of this Act.”

) Draft Bill Cl ( )(C).

) Draft Cl ( ). “It is the duty of the consumer to take reasonable care not to make a misrepresentation to the insurer”

) UK Law Commission, Report and Draft Bill, p. .
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(1) 부실고지의 개념
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) draft Bill, cl ( )-( ).   
 ( )             .
 ( )    (consumer)            

   .
 ( )            .
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   .

) Draft Bill, cl ( )(c)

) UK Law Commission, A Joint Consultation Paper, p. .

) Draft Cl  ( ) “An insurer has a remedy against a consumer for a misrepresentation made by the consumer before a con-
sumer insurance contract was entered into or varied only if— (a) the consumer made the misrepresentation in breach 
of the duty set out in section ( ), and  (b) the insurer shows that without the misrepresentation, that insurer would not 
have entered into the contract (or agreed to the variation) at all, or would have done so only on different terms.

) Marine Insurance Act , s. ( ).

)  “deliberate”  “reckless”  “careless”   .     , 
reckless  ‘   (without any care)’  , careless  deliberate  reckless     

, reckless      .  careless    .
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) UK Law Commission, Report and Draft Bill, p. .

) Ibid.

) Draft Cl ( ) A qualifying misrepresentation is deliberate or reckless if the consumer
 (a) knew that it was untrue or misleading, or did not care whether or not it was untrue or misleading, and
 (b)  knew that the matter to which the misrepresentation related was relevant to the insurer, or did not care whether or 

not it was relevant to the insurer.

) Derry v. Peek( ) LR  App Cas .

)         . , MIA   “concluded”  
  ,  “entered into”    , “concluded”    
       ,  “concluded”  “entered into”    

 ,    .

) Lishman v Northern Maritime ( ) LR  CP .
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4) 고지의무 위반의 효과
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  Unfair Terms in Consumer Contracts 

Regulations     
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3. 피보험이익

    

    Issue Paper 

    ,  

 , ,  

   Joint Consultation Paper  
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) UK Law Commission, Report and Draft Bill, p. .

) Draft Bill, Sch , para .

) Consultation Paper, para . .

) “Contracting out” ( ) A term of a consumer insurance contract, or of any other contract, which would put the con-
sumer in a worse position as respects the matters mentioned in subsection ( ) than the consumer would be in by virtue 
of the provisions of this Act is to that extent of no effect.



044 최신외국법제정보

외국법제동향

.    

    

,      

,      

. ) 

,     

     

 .    

    ,  

     . 

,    

  ,  

     

.     

  (  , 

)      

     

    . )

     

    

 .     

  ,  

     

  .   

   ,  

    

 ,   

      

  . 

      

     

   . )  

    , 

     . 

    

      

 .

  Issue Paper  Consulta-

tion Paper     

 . )

)        ,      , 
            . Robert E. 

Keeton/Alan I. Widiss, Insurance Law A guide to fundamental Principles, Legal Doctrines, and Commercial Practices, 
West Publishing, , p. .
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) Ibid., p. .
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, para .  to . .

)   ,       . Ibid., p. .
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, para .  to .  to . .

) Ibid., pp. - .
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   “ (Utmost)”         ,  “
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”     “ ”  .
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1. 고지의무

1)  가계보험에 있어서 보험계약자 보호의 

필요성
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(수원발전연구센터 책임연구원)
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