
글로컬 현안분석

098     

케냐의 결혼법 개정과 남녀평등

(아프리카 편)



Kenya

      099    

         

   .  (Marraige Act)  , , 

  ,     (Table of  Con-

tents of  the Laws of  Kenya)  (Family Law)   .1)   

     (African Christian Marriage and Divorce 

Act), (Isramic Marriage and Divorce Act), (Hindu Marriage and 

Divorce Act)  ,       

     . 

     , , , ,     

.             

    .      

       ,    

   .         

 ,          ,  

             

    .          

      .   

        .  

         %  

)     (Family Law)    (Births and Deaths Registration Act)  
    ,        .  

(http://kenyalaw.org/kl)       ,     .   
       .     

       .   (http://www.parliament.go.ke)  
    .   (http://www.president.go.ke)   

    .   
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    .       

           .2) 

          , 

   .       

  .

            

     .       

     .   , · ·

·      ,      

 .          

      ,   

        ( )   

.      ,  · · · · · ·

· · · · · · · · · ·   , ·  

    .        

  ,      .   

          .  

  ,   (  )3)   

   .         

   ,      

      .    (affirmative 

action)    . ,       

             

          .    

         , 

       .     

 ,       (on the basis 

of  genuine need) (adequately)    .   

)     , “   ”,   , ,   
.

)   (Ausstrahlungseffekt)  (Drittwirkung)    .
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       . ,      

    (same gender)       

       .      

  · · ·         

 .         

 ,      .      

          .4)   

          

    .       

     ,     

        . ,    

     ,      

     ,      

    . 

       , , , 

, ,   .     ‘he’  

,    ‘person’   .   

       .5)  

           

.            

  ( )      ,  

        .    

        .  

         .  

) Lumumba Plo/Mbondenyi M. K./Odero S. O, The Constitution of  Kenya, , p. - .

) Ghai, Yash Pal, Kenya’s Constitution – An Instrument for Change, Clarion, , p. .
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  ,        

  .         

   .         

          .  

        ,    

         

   ,          

  .        . 

          ·

       .   ‘ ’

    ,      ‘  

’             

,           

 .          .  

(affirmative action)       ‘   ’    

     .    

    (same gender)       

      .   

   (Kenya National Human Rights and Equility Commission)   ‘

  ’       .   

           

    .    
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      .   · ·

       ,     

  .6)       .7) 

    ,     

    .    ‘   ’  ,  

       .   

   . % ,   . % .8)    

           . 

 (Female Genital Mutilation, FMG)    ,  

         .  

  %,   %,   %,   %, 

  %     .9)  ,  

       ,    

 (Julie Maranya)        .  

      .    

   ,        

.        ,  

           .  

 , , ,       

   .        

)      . (For a long time the law on sexual offences had been 
skewed against women.)            

      . Makokha, K./Opondo O, My Trauma, 
My Experience; Voices of  Kenyan Women from the Post Election Violence, . Lumumba Plo/Mbondenyi M. K./
Odero S. O, The Constitution of  Kenya, , p.  .      

    , ,  .

) Lumumba Plo/Mbondenyi M. K./Odero S. O, The Constitution of  Kenya, , p. - .

) , . . .

) Anna Horsbrugh-Porter, Created Equal, Amnesty International, , p. .
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     .10)     

       ,    

      .   

     ,      

,   .      

,         

 .      ,     

 . 

        (ststutory marriage 

and divorce) · (customary marriage and divorce) · (Hindu marriage and di-

vorce) · (Isramic marriage and divorce)  .    

     .       

    ,       

 .11)   ,      

  ,      .12) 

            

 . 

     ,      

. ,    ,  ,  ,  
13)    .14)         

) , “   ”, , , .

) Tudor, Jackson, The Law of  Kenya, Third edition, , p. - .

) Marrage Act § (Minimum age) A person shall not marry unless that person has attained the age of  eighteen years.

)    .    Mohammedan Marriage and Divorce 
Registration Act  Mohammedan Marriage, Divorce and Succession Act .      

   .

) Tudor, Jackson, The Law of  Kenya, Third edition, , p. - .
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   .15)  ,        

       .     

           

  ·           

  .   (Marriage Bill)16)    

,       .   

        ,  

      . 

         ‘   ’  

.        

        ,  

    .  , ,   

         

         .  

        .17)     

   .          

  ,  , ,    

 . 

       ,  

,  ,  ,     , 

) Ibid., p. .

)        .        
  (The Law of  Kenya)    .    A  , 

B  , C  .     (Act)   , 
           ,  

 ‘ ’      ‘ ’      .

)       (http://kenyalaw.org/kl)   (Kenya Gazette)  
         . 
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   .   ,       

     ,      

  ‘  ’  .     , 

     .      

           

   .         

      .     

         

  . 

    ( - )   .  

          

 .         

     .    

          

     .    .  

          

 .        

.    ‘  ’     ,  

          

     .      

      ,   (dowry)

      .    

      .     

 ,           

 .       

         .  

      ,    

            

       .     

      .       

        ,  
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    .      (pream-

ble)   “God bless Kenya”         

           

,            

 .          

 .           

        .   

        .    

·           ‘

   ’     .     

          . 

           

      ,     

        .    

        .  

      , · · · ·    

       .

         , 

            

   .         

         .18)    

          

  . ·           

   .         

 ,         . 

)  / , “    ”,   , , .
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. ‘   ’          

         ,  

 ‘  ’   ‘ ’     .

/ , “    ”,   , .
, “   ”,   , .
, “   ”, , .

Ghai, Yash Pal, Kenya s Constitution – An Instrument for Change, Clarion, .
Horsbrugh-Porter, Anna, Created Equal, Amnesty International, .
Lumumba, Plo/Mbondenyi, M. K./Odero, S. O, The Constitution of  Kenya, .
Tudor, Jackson, The Law of  Kenya, Third edition, .


