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Abstract

I. Backgrounds and Purposes

» A number of indicators and indexes to assess the nationality law and policies
have been developed in Europe. Among them, the Migrant Integration
Policy Index (MIPEX), the Citizenship Policy Index (CPI), and the Citizenship
Law Indicators (CITLAW) of the EUDO Citizenship merit analysis as useful
means to evaluate the nationality law of the Republic of Korea.

» The 10th amendment of the nationality law in 2010 restrictively allowed
multiple nationality in accordance to global legislation trends. Since
December of 2018, while implementing an honor system that provides
naturalization certificates to naturalized citizens, a prepositive principle of
permanent residency was applied. With changes made to the national law,
there’s a need to evaluate whether these changes accord with global trends
and national interests as planned in the first place.

» Therefore, indexes to evaluate nationality law are developed for birthright
nationality, general naturalization, loss of nationality, multiple nationality,
and statelessness. The development of such indexes is a meaningful
groundwork for establishing legislative evaluation standards for the nationality
law.
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II. Major Content

» Acquisition of nationality at birth

O According to the nationality law of the Republic of Korea, nationality is acquired
at birth on the basis of jus sanguinis and only exceptionally by jus soli.

- The following indices may be employed for evaluating the rules regarding the
application of jus sanguinis: O whether the law contains a definition of the initial
citizenry of the Republic of Korea, @ whether gender equality is observed in the
application of jus sanguinis, @ whether persons born abroad can acquire
nationality jure sanguinis in the same manner as persons born in Korea, @
whether the descendants of emigrants can acquire nationality jure sanguinis
regardless of generations and without restriction, and ® whether there are
restrictions on the acquisition of nationality jure sanguinis by persons born out
of wedlock.

O The Nationality Act of the Republic of Korea lacks a provision that defines who
the initial citizens were, but, even if such a provision existed, the fundamental
question of whether a particular individual qualifies as a national in accordance
with that definition would remain. Yet the real and potential confusion in the legal
construction of the grounds and process of the current ROK nationals have become
ROK nationals out of the Korean nation could be avoided or minimized if the law

provided for a definition.



O The increase of foreign-born nationals who lack an effective bond with the ROK
raises the question of whether some rules should be introduced against limitless
acquisition of nationality jure sanguinis by descendants of emigrants. The
requirement of notification of the intention to retain nationality may be an option,
which was debated in the policy discussion before the 1997 amendment.

O The Nationality Act provides for acquisition of nationality by acknowledgment.
This mode of acquisition should be discussed as a form of acquisition jure
sanguinis, as it is for the establishment of filiality for a person born out of
wedlock, a condition for applying jus sanguinis.

- A person born to a woman who is a ROK national and a foreign man out of
wedlock acquires ROK nationality jure sanguinis, but a person born to a national
man and a foreign woman out of wedlock may acquire ROK nationality only
through acknowledgment by the father. The Korean law is more liberal than the
laws of some countries that even require legitimation.

O The Republic of Korea exceptionally grants nationality by jus soli, and statelessness
may arise from the gaps of the rule. Therefore, an amendment of the nationality
law should be discussed with a view to granting nationality to a person bomn in
the Republic of Korea who would otherwise be unable to acquire the nationality
of any country.

O The introduction of some form of jus soli was on the agenda in an internal policy
discussion within the Ministry of Justice. Among the multiple modes of jus soli,
the one that requires the resident status of a parent was most seriously discussed.

The discussion, however, has not continued.

SINIISUl YoJeasal uolejsibe] ea.oy »
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» General Naturalization

O The amended law in 2017 added status of residence as a qualification for general
naturalization
- Before revision, qualifications for general naturalization included period of residency,
age, good conduct, capacity to maintain livelihood, and basic grounding. After the
revision, status of residence was added as a qualification.
- To be given a status of residence, good conduct, capacity to maintain livelihood,
and basic ground are needed, therefore, a discussion is needed on whether these
three qualifications should be applied repeatedly in the same manner for

naturalization permission.

» Marriage Naturalization, Simple Naturalization, Special Naturalization

O In case of marriage naturalization, although period of residency is mitigated, it does
not differ from general naturalization as good conduct, capacity to maintain
livelihood, and basic ground are required.

- In comparison to general naturalization, marriage naturalization is distinctive as
it associates a part of citizens’ private life with the legal effect of granting
nationality, and therefore should guarantee maximum autonomy. Accordingly,
discussion is needed on whether qualifications of good conduct, capacity to

maintain livelihood, and basic ground should be alleviated.



- In cases of simple naturalization and special naturalization, the three qualifications
are partially alleviated, but discussion is needed on whether qualifications should
be eased in comparison to general naturalization if there is parental connection to

the Republic of Korea or if a person has done a meritorious deed.

» Naturalization Permit Requirements and Legalism

O Good conduct requirement
- The amendment to legal enforcement regulation in 2018 specifies the requirement
of good conduct to make one’s criminal history as a passive requirement for
naturalization permission
- Specifying the requirements for good conduct is desirable in the standpoint of
predictability and legal stability, but administrative discretion regarding naturalization
permission should not be restricted
O Capacity to maintain livelihood
- A discussion is needed on whether to set different standards for capacity to
maintain livelihood in granting permanent residency and naturalization.
- Also, whether to set the criteria as a total fixed type or linkage type should be
discussed.
O Basic ground
- A discussion on whether to require fulfillment of criteria of integrity beforehand

or to require only a minimum prospect of integrity is needed.

SINIISUl YoJeasal uolejsibe] ea.oy ’
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» Loss of Nationality

O Automatic loss of nationality
- The following were reviewed: adequacy of nationality declaration period in cases
of non-voluntary acquisition of a foreign nationality, validity of presuming the
issue date of the first passport as the denationalization date when it is unclear due
to acquisition of a foreign nationality, the problem of blocking nationality acquisition
which does not permit multiple nationality as foreign passports are required
documents when declaring denationalization
O Denationalization decisions
- Reviewed institutional significance of denationalization decisions
O Denationalization due to cancellation of naturalization or nationality reinstatement
permission
- The following were reviewed: appropriateness of limiting cancellation of naturalization
or nationality reinstatement permission, adequacy of regulation format for cancellation
remedy, possibility and validity of canceling naturalization or nationality
reinstatement permission for reasons not provided by the nationality law, and
legitimacy of canceling naturalization permission if requirements were found to be
insufficient ex posto facto without any reasons attributable to the person involved
O Abandonment of nationality
- Reviewed the difference of opinions between the Ministry of Justice and the court
on the possibility of reporting abandonment of nationality by a person with

multiple nationality who has pledged nonuse of foreign nationality, and by a person



with multiple nationality who has acquired nationality based on provisions of
special matrimonial precedents. Also reviewed the necessity of an exceptional
system of permitting abandonment of nationality after the limited period.

O Denationalization process
- Reviewed the necessity of fulfillment duties in declaring nationality abandonment

(period and establishment of regulations)

» Multiple Nationality

O The amendment of the nationality law proclaimed in May 2010 restrictively allowed
multiple nationality, and the main contents are as follows.

- First, while changing the term ‘dual nationality’ to ‘multiple nationality’, a person
with multiple nationality is to be treated only as a Korean citizen under domestic
laws. Second, by improving the methods of choosing a nationality, a nonuse
pledge is only needed in renunciation of foreign nationality. Third, in cases
overseas birth, person can choose Korean nationality only after renunciation of
foreign nationality. Fourth, nationality selection order system was implemented by
improving the automatic denationalization system.

O Multiple nationality system in general

- It is necessary to evaluate whether the goals of implementing the multiple
nationality system in 2010 were reached. Specifically, indexes may include
whether overseas Koreans and excellent personnel were included as nationals, and
whether perceptions on multiple nationality has changed positively after the

change in term.
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- Also, it is necessary to review whether the provisions related to multiple
nationality are easy to understand.

O Main contents of the multiple nationality system

- The main contents of the multiple nationality system implemented in 2010 were
reviewed. Then, analyses were conducted on the legal character of nonuse pledge
and the legal status of persons with multiple nationality.

- Also, current methods of nationality selection were reviewed as issues were posed
on the difference of nationality selection by gender and the low age of nationality
selection.

O Application of the multiple nationality system

- Checked if the nationality choice order system is well-managed in lieu of the
automatic denationalization system.

- Reviewed whether the number of subjects permitted to multiple nationality should
be increased, and if so, reviewed which categories must be newly formed or

revised.

» Statelessness

O International treaties concerning statelessness pertain mainly to de jure statelessness,
while there are widespread cases of de facto statelessness. The definition of de facto
statelessness remains more or less unclear, but it is construed to include a variety
of cases of ineffective nationality and undetermined nationality, which account for

a greater and more serious proportion of the problems.



O In the Republic of Korea, there are stateless persons who have entered the country

after having been recognized as de jure stateless by a foreign country and persons
who are merely recorded as stateless because of bureaucratic errors. More serious
are the problems of persons who have become stateless because of causes that have
occurred in the Republic of Korea, such as the revocation of naturalization on
account of deceit, including marriage fraud or the use of a false passport. There
are also persons who claim to be defectors from North Korea but lack proof of
identity and therefore nationality. Children of asylum seekers or irregular migrants
who lack birth registration are also outside of protection.

The current exceptional jus soli rule is insufficient in preventing statelessness at
birth. The Republic of Korea is not a state party to the Convention on the
Reduction of Statelessness, but the Convention’s rules against statelessness at birth
should be considered as a guideline in a future amendment of the Nationality Act.
The Nationality Act carries no danger of generating statelessness due to the
withdrawal of nationality on account of serious national interest reasons, because
such denationalization is allowed only against persons who have acquired ROK
nationality after birth and remain multiple nationals.

Despite the fact that the Republic of Korea is a state party to the Convention
Relating to the Status of Stateless Persons, it does not have a statelessness
determination procedure. There are differing opinions on which statute should
provide for such a procedure and which body of the government should administer

the procedure.
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O The Republic of Korea has not incorporated the rules on the status of stateless
persons under the Convention Relating to the Status of Stateless Persons. Since
the rules are almost identical to those on the status of refugees under the Convention
on the Status of Refugees, the Refugee Act can be a model when legislation is
undertaken to provide for the status of stateless persons pursuant to the Convention

on the Status of Stateless Persons.

I. Expected Effects

O This research is a meaningful groundwork for developing proper indicators and
indexes for evaluating Korea’s nationality law.
O This research can be used as policy materials for establishing improved policies

of the nationality system and laws

» Key Words : Nationality Act, Birthright nationality, Naturalization, Multiple
nationalities, Denationalization, Statelessness
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ks LAHA|E Q22 o7 Asks]7t A A 5A90] Al 75 (résidence habituelle)
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2ET EE A QR AF o] AE8HA gl 21-19), ZarolS B

oz she T At T =l AFeo] ALHA| eti(art. 21-20).

Do) FHHAME ALSte] 59 o Lol 471 2 Ae A7 8710
2 Aokl Ath=49 Asx A=),

67) INA § 316(a). Stephen H. Legomsky, pp. 1281-1282 ; Aleinikoff, p. 110.

68) AEUIS ol T FNE A% A 5, BaA AR/ 5 97 K] el 92 AL a7
OP— 9, A7 A% Al ?ﬂx}‘“ AW RTIE §7 5 o QJelel g ol de, 1
Hye] A S} Fe] A4, T ASl 2465 (014), 4404427,
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s B A3Te] a0 AR E= ARE Asfeiry HAStojop g EHEg AR o]
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ojAfe] Ao r= :'—*7_,] o] FAH AL

[95)

22 59 o]t o
Zo] 3¢ o419l A%
. Tiere] QA ol Rt AleiE
AR Aol g 242 Sl 7
5. A7k, olwa] 9% FuAA o

N




A3 Azt st || 93

she o] ohdleh o #4458 U4 Be) S7Rs S aTshs Ao2E H4g
% 17wl

71 B4op BASelAE 1 L FILWAZE Aolsh kT QetA T of
2 Sei o2o] AY|Ett GFAZR] 40 2AY /EAgS ol T
A8 - B3l 3t ofh 5 dRuTeIA A% Hobke d] R 71 EARE 25
92 7*(%01—}@ 4, A102903 Aoz FAHo] 9l o wstel A a7
029 7Rk Tl YauIRe] B4l dhet olef 5 dheua Fuo A
o 1 £HERE 25T 9 A Ak As$)0E Bl TAND ek 2

wogo] olrk, FEA Weld JFAAATL SqsAt B 29 o2
s GFa T} AL B ST R0R |EE GFo] Aolsta

FARE 713 A} olot & NRAS} fAHIF FHR} 2olof @
718 4qge] 1 Slsh ool GlojA] deto} Gtk 2HS WA folulg ol
et 21919] Holo] Ag5He ko] Aol of HoA WrAHolof s=zo] chahA
= ot Bastd,

ojAY drtflste] o r FFAAS QFoh= AR nl=o =HRAIE &
Aot = nl=Al s A E] wet G50 AFAA R AWstA d=s7Hd
ZHlawfully admitted to the United States for permanent residence in accordance with alll
applicable provisions of [the INA]YTto] FS}5]71E AT o~ okl Astal et A9
SH d=r387HE Woks Zhe astal Qe e YREA Tl olste] Y=di7tE A
t=Al 718 d=mAlAkel sigelAd e s Flekel7te] A& Aol wiAH
A "ok I 4R FEFFEAE] Arole 47 flolx AsteiE Ye

70) INA § 318; Stephen H. Legomsky, p. 1281.
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3. 2=9] WA

H2o] FARA] 79, PR Hael shEelelA] 2 gs SHFAdME 3Y
20 A AF ape R Yot

tehel= =gl 2RIt of=¢l2 ARt|ste] wiste] 7717 a710] eefxlo] Sl

dRkAeke] 87, = 5A°] AF7IRh I Al
A eAE FHISHA] oottt StEEtE i) tiel= =RiQl e-pAkeh SRl AHiE o
Sel=tel] 21 o AlEstol 47t AAYUCE Aok A2 A12), i) Hi-¢Atet 21
T 3o Aual 2RIt el = dietl=of 1|8 ol Algste] 471 e (3 Ao
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0=0] A A A= Q1730 Bfolle AF8S dsfolal Sink. & A3}sizt
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marital union)’ Y¥FA 02 QT E= 5130] AF7|7E@ 0] HAHET)

St mgA FAHAE 902 Ao 1 A2 oFF JFS wX|A] opueitiet
1 AASFAM E(code civil art. 21-1), TEA LA} TOIA RS WL 9L} &
A 2HS EQ19] 7abd o2 HE 4d & mepA SA-S Al ql(déclaration)E Bl B

7 e sk Qv vt Rasial AR Al s ALAH FEE

72) Aleinikoff, p. 111.
73) INA § 319(a). Legomsky, p. 1282 ; Aleinikoff, p. 110.
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FEioloi = obE ] mepA FARQL He-A7E 11 =4s frAIStAL Qlojof fHt(code
civil art. 2122 1i2). B s ef=<lo] A1xL AJoA 241 o] mLefrof 24 317
FESHA 18]l ARSHA AFstiea St Fotke Aol did 7172 sd o=
FIHart. 212 242). o1 &9l &8 FAFES YAA oz AN AF o] o]fof2|=
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et SRR 42 3 3 905 B4 ool 20, et A 42
wgE AgoRiE 24 EE S2o| ARE Ao 4l
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74) SEARG Ao ot FAHET} Heisto] AW AT (le ministre ou le directeur des services de greffe
judiciaire du tribunal d’instance)©] S A 17} WA @A FH|SHA] FEolAtHE o2 SEH 9 7|AE
AXsts PPE Tt ATATHL T ARARFE oFE AlAlsto] Ez]o}qu]; sh A1391-2 67]E oY
o A4E 4 Qlt} code civil art. 26-3 FX.

75) Q19| HAAAS st ARG E A 5 A1919] Z3Y(CE 31 oct. 1979), FAPH A(CE 20 nov.
1991), ZFA0] ujz|gtolut uatAo ES Zict= FAAH PA(CE 19 nov. 1993) Fol AXFH Hf
St} Code civil annoté, p. 177.
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2. =9 A
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A4S & HH(décret d’opposition)= F-oI5taL QU
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gl 7ol ISk ThA] bA AR BeiFlsiel gelo] Zlolqiste irolAitt. ofslo
A gelo) olFIsie olAste Ysilz drt
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76) Article 222-9
Les violences ayant entrainé une mutilation ou une infirmité permanente sont punies de dix ans d'emprisonnement

et de 150 000 euros d'amende.
77) Code civil annoté, p. 177.
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Ak A5k Atkcode civil art. 21-23 18). 18y I

Boka eld e fARA) Aee Telsha e 4 glom ; deig 490

83) INA § 316(a)(3)°lIA= A 7R} «.- person of good moral character, attached to the principles of the
Constitution of the United States, and well disposed to the good order and happiness of the United States.”¥
Z& skl STt Legomsky, p. 1282.

84) INA § 101(f).

85) 8 CFR 316.10(b)(1)(i).

86) INA 101(a)(43).

87) INA 101(f)(9) and INA 212(a)3)[E) ; INA 101(f)(9) and INA 212(a)(3)(E) ; INA 101(f)(9) and INA
212()3)(E) -

88) 8 CFR 316.10(b)(2)(i), (iv) INA 101(f)(3) ; 8 CFR 316.10(b)(2)(v) INA 101(f)(7) ; 8 CFR 316.10(b)(2)(x) - (xi)
INA 101(H@) - (5) &-
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89) Legomsky, pp. 1281-1284 ; Aleinikoff, p. 109.
90) INA § 213A.
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A A} 7hx] o] thet Hgo g o]Folzith ety Aokl Ath(Code civil art. 21-24
1) 5t “Sdell ek AL e &, BARE DA ANIC] At o R el
At} o] -2 A dimhe] HolE AX IR Flxofof oh, ZgA F3}
=9 93], 742 9 Z24A FS Aastolof b (art. 2124 2:2).
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91) B HAF 713 BTt 712 A= 71E 1A S 2= 2012, 10. 16. 3]H(Cire. du 16 oct. 2012 relative
aux critéres pris en compte dans 1’examen des demandes d’acces a la nationalité frangaise, portant en particulier
sur Pinsertion professionelle et sur la regularlte du s¢jour du postulantyE & = o™ o] Ao wket
ANEE FHHETE ZFAo] HIIAE-E TCF ANF(test du connaissance frangais pour l'accés a la

nationalité¢ frangaise)2}xl ST},
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92) INA § 316 (H(2), 337(a) TZ
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93) 7|e} UetEy] AxwE HEl7Ae o2 2ot AUt (The Citizenship Act, RSC 1985, ¢ C-29, s 24
Schedule 1) ; $5(Australian Citizenship Act 2007, ss15 and 27) ; T3 (Code civil art 21-24, 21-28) 2012
FAog A4 ; ofold|(Irish Nationality and Citizenship Act, 1956, ¢3, s15(1)(f) ; B(=}ol| thgt EAAA
Promissory Oaths Act 1868, s2 ; United Kingdom®| thet &*J41A] British Nationality Act 1981 ¢61, Schedule
55 20049 E]) ; o] A2t (Nationality Law, 6 LSI 1952, s5(c).

George P Fletcher, Loyalty: An Essay on the Morality of Relationships(New York:Oxford University Press,
1993) ; Sanford Levinson, “Constituting Communities through Words that Bind: Reflections on Loyalty
Oaths”(1986) 84 Mich L R 1440 at 1464.

94y A2l GAHH AJoME S-S U7 53 EFota 1=, naturalis, acquisita, localis, legalis”} 171
olty. A WA FF2 FHAY *U—riﬁ °§E WellAl Hlold 27 AA Hi T Wg 32 A%}
naturalization®|t} denization®] Z3to|H Al A= JE Oﬂ AXH 0 2 A|Foh= =il A8+ Alte
54 Adolm vl A= 32 Hd 5o Aol HAA R SAHME k= AeA AgHrth 1, 2, 4 32
SAYTE A He A7 A (fact)oﬂ‘j} 1}017} %% # Ygolt 9E4 HolNE Ze7t gl 3432
BEAT FollT A&Hhe Aok it o[ A" AN FAolst AlRle] w5l Fdsle, Bl 9f
Fets Aozt AHiAol e v, E‘nﬂﬂo AFS]AIFR] G5 WA S5 HA| o‘t‘m‘ﬂ Zo] of
Yat 2371 Aulg 253 oFo] tigsk= ”i@‘ﬂ Aol Q12le] de] HAA =AUk

95) “FAL AFo| ol S 7159 wEAloIth(Loyalty is a matter of mind and of heart not of race)”
Hirabayashi v United States, 320 US 81 (1943)°1412] Mr. Justice DOUGLAS 2] 733l

96) Cass R Sunstein, “Unity and Plurality : The Case of Compulsory Oaths”(1990) 2 Yale JL & Human 101 at
102-103.
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59 9lgo] TZlolttyn Hrp ZEARI BAIRA, Z40l ot FHFHEA 0= EE]
St oI5t FHHSA AT LRkl Y 9 HETSE Holke SAAME 85

= Ao A1) Fe] Afell vzt Msfjol H5A2] fletelel= FEE 59] A
OZFE AtolofAE Y] F-FEH e A4 0|tk Orgad, p. 100.) LUt
ofn] Fo01zl 7RI AIA WollA olsfistal Tekshy PFots EA B 354
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o BHAE 12 £9 FEAAE O Aze T5A9) /K% BEE
St Jolobs B FHAL AE Rolste H] glold 4 294 24w

= A= ge Aol

OHE S (BF=ol|9)) S e AR 2 ek on|E 7HX] 1L Qled] HiE
=7P7F AR w2l HiEe o2]E WoTe AME "vke Aol Esith &,
19614 9] TR=2 74k, (Convention on the Reduction of Statelessness)< 2] L5
=2 vfeho] A} B2 7 o7 2 viEei A= QEEIAIRE Bl S/94
ME g bl tiofid=(ZeF A FA ol B=old] SAEAAE SN E
TSk A stollA) F=ALEE of7lstd et =4l B 4= oAl skl 9l

97) Alleinikoff, p. 116. TPH 8 CFR §338.1401 4= S8 33}t A wjgo] HF2 7AHsh=s A7t JEFWAE
SHA] ¢S 4 Q= oJx]E whskal QJtt. “---Any such person shall be required to take an oath containing
the substance of clauses (1) to (5) of the preceding sentence, except that a person who shows by clear and
convincing evidence to the satisfaction of the Attorney General that he is opposed to the bearing of arms in
the Armed Forces of the United States by reason of religious training and belief shall be required to take an
oath containing the substance of clauses (1) to (4) and clauses (5)(B) and (5)(C) of this subsection, and a person
who shows by clear and convincing evidence to the satisfaction of the Attorney General that he is opposed to
any type of service in the Armed Forces of the United States by reason of religious training and belief shall
be required to take an oath containing the substance of said clauses (1) to (4) and clause (5)(C).”
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II. QAN EECRY) 22 FRrol11e] IRy MOt
1. Astsi7te] Ay ez

mey
1) 1948 =44
Asts|7te] AEA 2A A F S50 Havyt SASHAIE staat fiohd o) 71
AT HA &) REe 1948 A =AW goleta & Zlolok &, 19484 A
AN A= Fsts THE| TAStolof ohH, TG 7} oh i &g WAYsHA] of
UgthE B8] 14 1 AT Al1x). 289 TE A BARAE

98) Article 8 (1) A Contracting State shall not deprive a person of its nationality if such deprivation would render
him stateless.
8 (2) A=
8 (3) (b) Notwithstanding the provisions of paragraph 1 of this Article, a Contracting State may retain the right
to deprive a person of his nationality, if at the time of signature, ratification or accession it specifies its retention
of such right on one or more of the following grounds, being grounds existing in its national law at that time
: that the person has taken an oath, or made a formal declaration, of allegiance to another State, or given definite
evidence of his determination to repudiate his allegiance to the Contracting State.
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156) Article 8 - Loss of nationality at the initiative of the individual
1 Each State Party shall permit the renunciation of its nationality provided the persons concerned do not thereby
become stateless.
2 However, a State Party may provide in its internal law that renunciation may be effected only by nationals
who are habitually resident abroad.
https:/www.coe.int/en/web/conventions/full-list/-/conventions/treaty/166 (2018. 10. 2. 12:00 )
157) Section 26 [Renunciation]
(1) A German may renounce his or her citizenship if he or she possesses several nationalities. Such a
renunciation shall be declared in writing.
(2) The written renunciation shall require the approval of the authority which is competent pursuant to Section
23 for issuing the certificate of release. Such approval shall be withheld if release may not be granted pursuant
to Section 22; this shall not apply, however, if the person renouncing citizenship
1. has been permanently resident abroad for at least ten years or
2. has performed military service in one of the states whose citizenship he holds as a person liable for military
service within the meaning of Section 22, no. 2.
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- Aliens and Nationality) A]1481%158) 2 A|1483%159), %= =25 (British Nationality

(3) The loss of citizenship shall take effect upon delivery of the certificate of renunciation issued by the approving
authority.
(4) Section 19 shall apply accordingly to minors.
https://www.gesetze-im-internet.de/englisch_rustag/ (2018. 10. 2. 12:00 7A)
158) §1481. Loss of nationality by native-born or naturalized citizen; voluntary action; burden of proof; presumptions
(a) A person who is a national of the United States whether by birth or naturalization, shall lose his nationality
by voluntarily performing any of the following acts with the intention of relinquishing United States nationality -
(1) obtaining naturalization in a foreign state upon his own application or upon an application filed by a duly
authorized agent, after having attained the age of eighteen years; or
(2) taking an oath or making an affirmation or other formal declaration of allegiance to a foreign state or a
political subdivision thereof, after having attained the age of eighteen years; or
(3) entering, or serving in, the armed forces of a foreign state if (A) such armed forces are engaged in hostilities
against the United States, or (B) such persons serve as a commissioned or non-commissioned officer; or
(4) (A) accepting, serving in, or performing the duties of any office, post, or employment under the government
of a foreign state or a political subdivision thereof, after attaining the age of eighteen years if he has or
acquires the nationality of such foreign state; or (B) accepting, serving in, or performing the duties of any
office, post, or employment under the government of a foreign state or a political subdivision thereof, after
attaining the age of eighteen years for which office, post, or employment an oath, affirmation, or declaration
of allegiance is required; or
(5) making a formal renunciation of nationality before a diplomatic or consular officer of the United States in
a foreign state, in such form as may be prescribed by the Secretary of State; or
(6) making in the United States a formal written renunciation of nationality in such form as may be prescribed
by, and before such officer as may be designated by, the Attorney General, whenever the United States shall
be in a state of war and the Attorney General shall approve such renunciation as not contrary to the interests
of national defense; or
(7) committing any act of treason against, or attempting by force to overthrow, or bearing arms against, the United
States, violating or conspiring to violate any of the provisions of section 2383 of title 18, or willfully
performing any act in violation of section 2385 of title 18, or violating section 2384 of title 18 by engaging
in a conspiracy to overthrow, put down, or to destroy by force the Government of the United States, or to
levy war against them, if and when he is convicted thereof by a court martial or by a court of competent
jurisdiction.
Whenever the loss of United States nationality is put in issue in any action or proceeding commenced on
or after September 26, 1961 under, or by virtue of, the provisions of this chapter or any other Act, the burden
shall be upon the person or party claiming that such loss occurred, to establish such claim by a preponderance
of the evidence. Any person who commits or performs, or who has committed or performed, any act of
expatriation under the provisions of this chapter or any other Act shall be presumed to have done so
voluntarily, but such presumption may be rebutted upon a showing, by a preponderance of the evidence, that
the act or acts committed or performed were not done voluntarily.
http://uscode.house.gov/download/download.shtml (2018. 10. 2. 12:00 734)
159) §1483. Restrictions on loss of nationality
(a) Except as provided in paragraphs (6) and (7) of section 1481(a) of this title, no national of the United States
can lose United States nationality under this chapter while within the United States or any of its outlying
possessions, but loss of nationality shall result from the performance within the United States or any of its
outlying possessions of any of the acts or the fulfillment of any of the conditions specified in this Part if
and when the national thereafter takes up a residence outside the United States and its outlying possessions.

©
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(b) A national who within six months after attaining the age of eighteen years asserts his claim to United States
nationality, in such manner as the Secretary of State shall by regulation prescribe, shall not be deemed to have
lost United States nationality by the commission, prior to his eighteenth birthday, of any of the acts specified
in paragraphs (3) and (5) of section 1481(a) of this title.

http://uscode.house.gov/download/download.shtml (2018. 10. 2. 12:00 7AAY)

160) 12 Renunciation

(1) If any British citizen of full age and capacity makes in the prescribed manner a declaration of renunciation
of British citizenship, then, subject to subsections (3) and (4), the Secretary of State shall cause the declaration
to be registered.

(2) On the registration of a declaration made in pursuance of this section the person who made it shall cease
to be a British citizen.

(3) A declaration made by a person in pursuance of this section shall not be registered unless the Secretary of
State is satisfied that the person who made it will after the registration have or acquire some citizenship or
nationality other than British citizenship; and if that person does not have any such citizenship or nationality
on the date of registration and does not acquire some such citizenship or nationality within six months from
that date, he shall be, and be deemed to have remained, a British citizen notwithstanding the registration.

(4) The Secretary of State may withhold registration of any declaration made in pursuance of this section if it
is made during any war in which Her Majesty may be engaged in right of Her Majesty’s government in
the United Kingdom.

(5) For the purposes of this section any person who has been married [F62, or has formed a civil partnership,]
shall be deemed to be of full age.

https://www.legislation.gov.uk/ukpga/1981/61 (2018. 10. 2. 12:00 )

161) 9 [Renunciation of citizenship]

(1) Subject to subsection (2.1), a citizen may, on application, renounce his citizenship if he

(a) is a citizen of a country other than Canada or, if his application is accepted, will become a citizen of a
country other than Canada,

(b) is not the subject of a declaration by the Governor in Council made pursuant to section 20;

(c) is not a minor;

(d) is not prevented from understanding the significance of renouncing citizenship by reason of the person having
a mental disability; and

(e) does not reside in Canada.

(2) The Minister may, in the Minister’s discretion, waive on compassionate grounds the requirements of paragraph
(1)(d) or (e).

(2.1) No application for renunciation may be made if the Minister has provided the applicant with a notice referred
to in subsection 10(3) or has commenced an action under subsection 10.1(1) for a declaration in respect
of the applicant until the Minister provides the applicant with his or her decision under subsection 10(5)
or a final judgment has been rendered in that action, as the case may be.

(2.2) If an application for renunciation is made and the Minister subsequently provides the applicant with a notice
referred to in subsection 10(3) or commences an action under subsection 10.1(1) for a declaration in respect
of the applicant, the processing of that application is suspended until the Minister provides the applicant
with his or her decision under subsection 10(5) or a final judgment has been rendered in that action, as
the case may be.

(3) If an application under subsection (1) is approved by the Minister, the Minister shall issue a certificate of

renunciation to the applicant and the applicant ceases to be a citizen after the expiration of the day on which
the certificate is issued or any later day that the certificate may specify.
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259) A Study of Statelessness, United Nations, August 1949, E/1112;E/1112/Add.1.
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A, rEAHSE =%, A35E A2, 1990, 222-223H,
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261) The Concept of Stateless Persons under International Law: Summary Conclusions, Expert meeting organized
by the Office of the United Nations High Commissioner for Refugees, Prato, Italy, 27-28 May 2010; UNHCR,
Handbook on Protection of Stateless Persons, Geneva, 2014, p.5.

262) UNHCR Executive Committee Conclusion 106 (2006) on Identification, Prevention and Reduction of Stateless
Persons.

263) UNHCR Executive Committee Conclusion 78 (1995) on Prevention and Reduction of Statelessness and the
Protection of Stateless Personsol| A= =52 Y 5-E-5(inability to establish one’s nationality)& F=12]o] L3HA|
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