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Abstract

I. Background and Purpose

O The purpose of enacting the Toll Road Act is: to construct, upgrade, maintain and
manage toll roads; to promote traffic convenience; and to contribute to the deve-
lopment of the national economy. In order to effectively achieve those purposes,
toll roads were and are managed by being classified into publicly-financed expres-
sways and privately-financed expressways.

O Although tolls imposed on users of privately-financed expressways are higher than
those imposed on users of privately-financed expressways, services related to the
former ones are poor. In addition, for some privately-financed expressways, an
overestimated traffic volume forecast has required the government’s huge financial
support, putting burden on the state.

O In order to solve problems with privately-financed expressways and thus fulfill the
original purpose of enacting the Toll Road Act, the Act was amended on January
16, 2018 and is scheduled to enter into force on January 17, 2019. The Act
delegates several affairs to its subordinate statutes, with seven and four matters
prescribed in its Presidential Decree and Enforcement Rule, respectively. While
matters delegated to the Presidential Decree are substantive, such as rights and
duties, those delegated to the Enforcement Rule are concerning forms or technical
and professional procedures, contributing to understanding laws and the coherence

of the legal system.
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O The study also reviews value-added tax on tolls for privately-financed expressways
and examines whether to impose differential value-added tax on publicly-financed
expressways and privately-financed expressways under the current value-added tax
scheme. Furthermore, a publicness index for road projects applicable to their whole

process is created so that it can be used for future social overhead capital projects.

II. Object and Scope

O The object of the study is the Toll Road Act (No. 15357), which is partially
amended on January 16, 2018 and expected to enter into force on January 17,
2019. The scope covers publicness of privately-finances expressways, amendments
to the Enforcement Decree and Enforcement Rule of the Toll Road Act, and

whether to impose value-added tax on tolls for privately-financed expressways.

II. Major Contents

O First, this study examines in detail publicness of privately-financed expressways to
understand the general concept of publicness and to identify its elements inherent
in privately-financed expressways. In addition, in this study, a detailed index for
publicness is created so that publicness related to roads, such as convenience for
use, safety environment, and procedural and consequential publicness, can be
identified and managed.

O This study deals with amendment bills of enforcement decree and rule of the Toll
Road Act following the amendment, which has seven provisions prescribed by
Enforcement Decree and 5 provisions by Enforcement Rule. After going through

each provision, this study finds the amendment bills as follows:



Presidential Decree: Designated date and methods of, and subject to reduction or
exemption of tolls under Article 15 (3) of the Act, reimbursement for reduction
or exemption of tolls under Article 15 (4) of the Act, methods and procedures for
compulsory collection of tolls by a private road management support center under
Article 21 (6) of the Act, criteria for amendment to concession agreement caused by
changes in circumstance under Article 23-5 (1) 3, 4, or 6, of the Act and designation
duration of a private road management support center under Article 23-7 (1);
Enforcement Rule: Application for reimbursement for reduction or exemption of
tolls under Article 15 (4) of the Act, methods for operation assessment of
privately-financed roads under Article 23-2 (3) of the Act, criteria, methods and
procedures for calculation of tolls after expiration date of privately-financed roads
use by a concessionaire under Article 23-8 (3), and criteria for imposition of
penalty surcharge under Article 25-2 of the Act and administrative fines under
Article 28 of the Act. And The legislation needed to be reviewed.

O In this study, imposition of value-added tax on tolls of privately-financed express-

ways is also discussed.

IV. Expectation

O 1t is expected that the consistency of the legal system and the execution of the
Toll Road Act will be improved by prescribing substantive rights and respon-
sibilities for matters delegated to subordinate statutes (Enforcement Decree, and
Enforcement Rule) and specifying matters concerning forms and technical or
specialized procedures to improve the execution of the Act and go into details

concerning the purpose and major contents of the amendment to this Act.
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O Publicness index presented to enhance the public character inherent in highways
may be applied to reinforce public character throughout the SOC project.
O It is possible that the amendment bill to the current Act will be used as basic data

for future legislation.

» Key Words : strengthening publicness, publicness of roads, equal pay for equal
service, publicness index, privately-financed expressways, publicly-
financed expressways, toll road act, enforcement decree of toll road
act, enforcement rule of toll road act, value-added act, tolls, taxation
impartiality
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Bundesregierung setzt auf zentrale Autobahn-GmbH
Veroftentlicht am 27.11.2016 Von Nikolaus Doll (Wirtschaftskorrespondent)

Eine Autobahn-GmbH aus drei Gesellschaften mit zentralen Sitz soll kiinftig Bau und Erhalt
der Fernstraflen gewihrleisten.
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Mitarbeiter dafiir sollen aus Landesbehorden {ibernommen werden
Die Organisation soll ohne privates Kapital auskommen. Die Finanzierung soll aus Mautein-
nahmen bestritten werden.

Die von der Bundesregierung geplanten Reform fiir den Bau und die Verwaltung deutscher
Autobahnen und groer Bundesstraen nimmt Gestalt an. Nach Informationen der ,,Welt am

Sonntag” will die Regierung drei Firmen, die seit lingerer Zeit am Markt sind, zu einer GmbH
verschmelzen, die alles zentral steuert. Bisher sind viele Aufgaben in Landerhand
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