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Abstract

1. Backgrounds and Purposes

O “Measures for preservation”(which have two types of measure: on-site preservation

Protection and Inspection of Buried Cultural Heritage newly enacted in 2010 and

expected that they would play an important role in connection with “designation(or

register) system” of the Cultural Heritage Protection Act in protecting the cultural

heritage excavated.

O The result, however, has been revealed as disappointing for unsuccessful management

after taking the measure for preservation.

O A study to find out the real cause of such a failure and to present systematic solutions

1s needed.

II. Major Content

» Current status of management after measure for preservation

O Over half cases are reported poorly managed after the measure for preservation.
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» Comparative analysis on measures for preservation with designation system

O Such a result was caused by the poor design of the protection system for Buried
Cultural Heritage especially in the norms related to the ex post management

responsibility after the measure for preservation.

O Originally measure for preservation itself is intended to protect Buried Cultural
Heritage as early as possible and can play a proper role in the stage before

“designation”.

O The present system, however, put the ex post management responsibility on such
parties as land owners, project implementer or the local government authorities but

the central government who was the decider on the measure for preservation

» Reasonable distribution of the ex post management responsibility

O Thus, this report suggests that a new revised system should put the ex post
management responsibility on the central government first and I see such a solution
can be systematically supported by both the special characters of Buried Cultural
Heritage area (special technical care can be naturally needed in management) and
the structure of the case (permission to excavate Buried Cultural Heritage was
issued none other than by the government authority) and the normative ground
that the Art. 9 of the Constitution emphasizes the realization of cultural state

through sustaining and developing the cultural heritage.



II. Expected Effects

O The systematic improvements (above presented) can make a positive contribution to
“measures for preservation” on Buried Cultural Heritage excavated functioning well

along with another stronger protection system of “designation”.

P Key Words: Measures for preservation, designation system, Protection of Buried
Cultural Heritage, ex post management responsibility, Art. 9 of the
Constitution, cultural state.
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