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Z2 224QUNMY YEE HSI00F Bttt= FA27t &M 2242 AIF0| JT5tH
29 B2 A7t 2etRI0M O[F0X|2L U=, E|ZI0] HOHEXORA B2
HIHSHA LIEHL D QU= A0[CH 2™

S 0|83 ENS (o2 Mt Bt

2 AHXISS EHT00) 01212 00, 23t AU ENS TOHE 4 4o gl BiCk
J2iLt O] mf EJZ19| 74240| HYEX|R HOIXI0 YEAS0| Y3 0942 AT 0} 4
25t MBISHZ BEED ULk T2iL L2ILA0IN 22401 YRS FHlGH: BB g0

O, Abe e EO ARAICHO| =0 M=t &el - Z=0] O|F XL QUX| BTt
oLt AT} Ol 2 EIZlE S EM= felU2to2h ot 2 M7t Ot T

o5y MEN SHS SHE OILIC DIRUAM YEFHE I3t =2l 19002 E]
OIZO{XSITY. E3t D2 0| B YHAHE FH2 Yol 0[R0IXIT Uk, AL F=
EI T XXIZ SRGPIE 55, Y T 9N 9 oo Bl TS Sigsict

HHMOZ REF0A = EZILRE HAMRCE HE6t0] el - LS50t aAt Stit. E

MHME A5t -0l ot =7 0= HH| Bes AFedA 0| MAHE
OZ o0 7} FAlot= A0| YSE0|2H= YHOA 50| 0]US Lot FAE 4
UYOE HIISIAULE. X 0|70 M= A XHA0A 22tRIE|IZIHI Y (Better Online
Ticket Sales Act of 2016)2 MHot0 EZINSTFUIZ M| AMES XISt UCH,
ZH XM= 2 FEE EZ KO0 get HES ME5tH A E=E
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= O[=01A 2] E|Z8 XHEOHOf
TH S HES dHZ22M
= YHEYLU AMEE =2

metd 2 A7E Sott] YEAM AN 23 JAE #
LTS HHEL, X OI=01A2 EjZ0 ZHEOY
Of EjZ Mo A2 Moty dad U
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ZH|0]: E|ZUXHTHON, E|ZI 2XIA|R, E|ZIE(Ticketbot), 201611 S2IQIE|ZIHNINMY, 523 25108

* AN E T A AR (srhann@naver.com)
S A ALY AT+ Y(aristoyou@klri.re.kr)
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1. 22kl el AT FAL ] THL F 8 ]
R PR REORE

15 A AL At 2
HEFNY FRE

JelwolFH e Fahg

 PIHBOTS W) FaH 8

o= B ZIA ] A Qo] = AARY
1. ﬂaxﬂlﬂruﬁ,] B4 pE gAfTus 29 90171
2. 7419 &3H4 ; BOTS ¥H< £3t glAAw FAL 3 77k
ol AH?
3. A diktEe] 2AY

V. 28

d

S

LLME
T 71 & otelz E)lo] sl AEU BT Ato]EofA 1,500017E
ol TG 71AE REFHQIED o] g 22l BT = sl ARt o] o

A= 2] ofy et U ZAoA = Al7He] 10089 ol2+= 7HA L= EFlo] A
H oA AL EA| S F AL )1t 2)

o A= oleh Z2 EA A E oSt YR Z Q4L glow, I
e TERAAEHE S SR FFE A T TEEHAEE Y] T

D =GR, “BTS '¥E8 T 15008 S 4. 99h4 wizl 7+9)”, 2019.3.3. (2019.3.20. A,
http: //news.kmib.co.kr/article/view.asp?arc1d 0013111232&code=61181111&cp=du

2) ofAlog A, “|7F o 1008 ‘2Tl & 2 A nheIgith”, 2019.1.24. (2019.3.20. A),
http://view.asiae.co.kr/news/view.htm?idxno=2019012410412756096

3) Qmeel rEA T AR AHH, A3E A2 A4BoA 4T TR, A7 9, UEREH, 3R,
1 8pof] Aotod Xl 852 Wl JHAIIAY SAF B SAA T XA 252 S AFASHAE E
= SAEE TE AR o= g9 & D3t s HERCIEA X9 P, Y 8o =
2RI A & H-EE| =X o] BofjA= =] Wrt. EAA k= &ol= HELol= ofvm, BE HAAw
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o] Lek9l AT o AAX| | B ko] WS FAlo]
2etel BRI 0] ST Beistel el AT AAE A Stolof H= A
obU® o] Zu} th2 L2 IS o] §7F HHHAP T FAHoF Sh=
BT 551 59 QIR FEAH A SAARAD B 94
A 545t 9om, ol FAISoF & HIk Aol WaKo] A7

oA TRIAE G FHOZ U 5Ol AT Fls] B
o= Q14Ho] glrk. A Q5d Letelol Al Bl AR FESISH o] FolA]
Lo, EAM Al FRE Y AHE A0 ck. 55 Ll €l
T 5 ARANL S8 AAOE FHHA o2 WA e X2 IHL of

8sto] tht BAS FYste] oS hAl Wt QUek FolAl FA ) Wa ol
5% ol Az k9

ol EAJe thHI37] 915k oI Puieto] o] A& o] Uek.6) Tt gHRo]
o] B Al A% FEet AR ol e % B A ] g Az2A

% SHH o] 201 %] gk AejolA] RE APAES A7) Sto] AQhE MENE]
2he 95 AU 9ot B2 Al =, ghato] vhat Wekd A vlg Aotk £
8] A Eolsl 2etel el A RTo] e Woba A7 ARTA & 4 k)

& Ho] FA|ok= A2 of = oA F2 o184 B 22HAHE Lokt dEet 1 5E AY
TN A AREE = 8ol ot T, o] ZoflAE HEA ] EHA Ak uloA s Y= &
£ AF8otlon, 2ERloA el Al F2 EZAHH = 80& A8t F &olE 853t
4) olof sfA AATE AL HT, WA E T2 IR AHEsto] EjA 5 o] &S st FHY 78
AE", "Il AT A24dA3%, iy A& AT Y, 2018, 243-285% HX.
5) 2= Z2 IHolt AR oA o2 79 HE ol Y-S 3l «AH R P E|ojof T ZHY
= o] 7] 48 5208 T 4= QIEE stof AREALS] HYAGS A7 AL AU e A
1% EXoz JNIE" 2 W EITHE, A 2, 243~244%). ol ol 2 IHS
AR S0 a2 YA djazzagHoz dAy 910 o, o]=29] & ticketbot X botO &
Bt itk o] =RolA = HATWEZE IO R S| R gt
6) YRHAS 205546 AAT| oY L] T AEY dR/WAHERL, S 2011570 A35)73 9
d ALY T3ds dEANYHE h OJQIHZ 2005663 BHE 9l thLe] TR G A SolA 9 &
H| A Sof 5t HE AR HYHE, Qs 2005655 g9 o] T HEAIT o] 84
4 AEES 5o A HE °E1T7HX*%‘ ¢k, 59 HERNEC] 20t F3 A L= ATt
22kl Ao} T E Wk A3 v g A °1tﬂ ool He] ‘WA E 2 WG ARE-5to]
g7 5 o]&HZ Aulict= B 7MY AE" = FAHE W04 wER ZE 1151 ARG Qo] thgt
7S HESD =1olH, AR15.9 “Ato|HF7hol| A el aulul el =] AHA Qu)e}t I
wretel] et A (Ml AH A 278 235, v= AT, 2016)= FHE N4 9] 221t
o} P29] S Aok otk oldtel Al 9] =7o] A, “ARA 5 Aol wet
H w4 HE-fuct 282 e HAE A 2" (AT A59dA45(5H8%), FA et
HetAT 4, 2018)01H, H HAE AHyct HAE F2 A7)k Ut o] dholle 3] Yy AR o 4]
7rEet B A o] geiE X289 IEY AR m2 0] FAET A A HRE(Toleret =3,
12535, 3 YHRALA, 2017.)0] 2= B GRFA L F=HE A= T 5= Sl
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L. )= A g A1) 34

$-27t &3] AHgots HAARNE vl=olA = g2 AZgolgta skt (ticket

scalping), ¥HE= GHFF O >

VA0 &2 Aujst= PIE Lttt

O} 717k F4L EFEF(Roman forum) "ol A A=A E AHlA A

Utk wFolA = 20471 FRE AMEEA Z2(unused) BEEAZ o] 24| Q
-z o)

o] A
o M40 Bojsks BE BRASo] BAoF sh At o oz
g

2ot P EA A EZlE Frisofste alE EolFdH 14 HA 89S
< Wshe FEHIQL ofolA(icing)? diFoz BFle Fuishy] fiet 71k fHet
FHES WA 37 =T Ty FEARRY S FARt 482 22kl |t

N

A} gt

9) ol5} vl=t EjAA Al A 2 2w of] 33 82 Dylan C. Porcello, “A Fixed Game: The
Frustrations of Ticket Scalping and the Realities of Its Solutions”, Brooklyn Law Review,
Volume.84 Issue.1, 2018904 &3, 8 Fs}o] ZHAJs}Tt.
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7FotH A o] FojFt. 224l W o] WS Bof = FAIH o]
H}E‘foi aH|R] AA AT AT 12; AR o
SAFATE 23 Ao A FEAAELS A7t Zfo|& & o]
% uHAE (secondary marketer)g< AL} LR} B0 A A
H AR E Wttt o]F HAFLH IR IR R(bot)& &3 12+
A Fo R AHAES A Fo] o HYAAL 48R 3 H
A &g worth B3 FAAEC] obd FRAAE 22 A uHAIE S HA
g3t o]eS AA =H Azt EAZ FHA FHAo
AR wl=oll A 22k EAl AR

o o
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CELorr @ orlo 2> Ho (Z oN
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~
7,
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ZrHo g JAskal gtk thEHQ] AFO]ERQ]
StubHub+= 2000 Al&Fste] 20154¢ Woll= Ax=2 ZAME, 24 5 1209709
A JA} AR, 2016190 30%9] F4, 2017d 1&7]909 15%9] F848=
o]Z It 10 T3 At HE VAR HPRAR Fop2gt Ax] 0] 2015W EHX AT W
Fo| v]FHEA FRE vixE YA} JFAL ST S kR Ko} F8 Fo]
Tof Zpole 1D ARSEA| R Q1A E 1 9]

2. W2 EAA ] FAL R A2 A

(1) 271 : 7HA5HA £

n)=oll A FHE A HEZ 204]7] 25t
of gt APHA WH(udicial reaction) /\]1’41%
o] A=, 22 A ARYES FHF2
AXZoA 2] EjZIAH T 352 o]dS gt @*i;ﬁ- Al Aftar 63T 13) 27

L
o,
>§
o) =d
I
k)
ol
>,
I
rir
Ay
re o
2
>

10) AL, ohd2 U2 A E? G’ G5 -8 & PO g 47|13 10004 o4 A,
2017.10.25. (2019.3.20. AAY), http://news.zum.com/articles/41066642?c=05&sc=38&t=t

11) =, "0 = PAF T2 P o] /4 A, 2015.9.13. (2019.3.20. HA),
http://www.hankookilbo.com/News/Read/201509130861275569

12) X ACl B3t Hx29 HE A= 19059 75 HEGH LefkowitzZh A|RFeE R to| itk
(Sammi Elefant, “Beyond The Bots:Ticked-off over ticket prices or the eternal scamnation?”.
UCLA Entertainment Law Review, Vol. 25 Issue. 1, 2018, p.20).

13) /bid.
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police power)| 318 4= gl= 2 XJO]E'}_T’_ 5Fct.149) o] A]l7]&= “Lochner” AlHf

& dZoXr 3 {2 FHE wEs| JESten, BAIME(economic law)
< A A4z0k A1429] AH A (due process) {IHrolZtal sHGITh15)

TEOA AHE FAIGt= HEY Aol et 27] AW A 42 19259
Weller v. New York ¥Z21603} 1927d Tyson & Brother v. Banton ¥217)0]
Aot Tyson 2L Lochner Al AurdisH o] a9 1 g Al(laissez-
faire constitutionalism)& tHIEsH= T2 0|t} 18) o] ALFHOA A H LS F&
T Ko] HA ] AH7IA(face value)Ztt S0MEE Z¥sto] HAS Awulist=
A& FA5t= Aol fldolztal |AIsHt. 7H4 & FAlSt: A2 LEA 559
o]9)(public interest)oll JF= U]i]h” ZAFolRt 7Hsetd AEHJAHE AFg

5ol T A= YFE T85HY THE= 539 0|9 Fof sigstA dor, A
AT Ak ARE Attt AS AR SHUT 19

2) 7HATA A4

7HAFAI7E 9 LdRbA ]l A HeHordinary police power)9] HAE Hethe
Tyson® W22 T2 2714 &3t} 1934 Nebbia v. New York AFAO|A &
Y FHOE /9 A - 2o Auui7tE S &5t A - o]
ALANA A HA-L A HAEXHdue process)? &2 AFQ(private interests)o]l
et A Al B5ox E4511, &= FFEA (public welfare) oA A4t
I Ak A{E FAY = UATH WASHI 20 7HEFA= 359 ol Hot=
Ao BEAA3E o] ofyy, oz A& 93+ FAFHIL T5EA7t
Al BAo] Sl FHE ABT 5 AT TASHT.2D

Nebbia TZoA 7FAFA o thgt "4 G E Aol = A-&= ATt 19649

14) Jonathan Bell, Ticket Scalping:Same Old Problem with a Brand New Twist, Loyola Consumer
Law Review, Volume 18, Issue 4, 2006, p.444.

15) Ibid. pp.443-444.

16) Weller v. New York. 268 U.S. 319 (1925).

17) Tyson & Brother v. Banton. 273 U.S. 418 (1927).

18) Scott D. Simon, “If You Can’t Beat'Em. Join'Em:Implications for New York’s Scalping laws
in Light of Recent Developments in the Ticket Business’, Fordham Law Review, Vol. 72,
Issue 4, 2004, p.1192.

19) Tyson & Brother v. Banton. 273 U.S. 418 (1927).

20) Nebbia v. New York., 291 U.S. 502 (1934) at 525.

21) Id. at 537-538.
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Gold v. Dicarlo /\}74 oA FEGEATHAL g5 22A]A(public amusements)
o] A AHujrtA S HH7Ee] 198 S0MES -%J—]ré} A EeF 4% A2 F
3&E o AHgt OEA}O]U% Tyson W&o wz} A3t fJ8to] ofyzhal 5t31
th22) E3F 59 FujrtAo G vA7] g AumirtEE FAsE A2
9] o]l FAolH, F HA&HO] A3 PAIL TAISHTE2Y Gold BE

289 |9
ol FYUSS A Aulo] B3t WEo| AP FHAA TH Seio gl
2 AUt AR Besh 9lek.20

3) 93 A F59 dRAALE AH

Gold 2 o|Fof getutupgel vAEAlSFo A Bl 23X & FAI5hH F
HE APgstnt. Friet ot FEe] Aol A AT vi=ofl A hEmHr o]
T 2TAFOIAT F, vlFe 397) FolA il B FAE
ol FAle AEHA LxeAoA 9] sfAolet. Futt A9 &
E}EE}. DFEAHN =, AHHE 5-85t= 771 3= o] ol & Ad
b= 371 Atk ol<k H]ﬁ}oq ZEHEFD), B2, 1|58 520,
6} | 2528) Soll A A7t 3 8H L T E3F vyl aEol A=
A FHFES 196390l HA|5kGlch.29)
J‘HEE 2o o AR gEpEhuie0s A s)7ksta QAR of
A= M AIS E-stofof Fet3D o A" WA A S5A1E Wil
< T 5 0lE FEE LEkolF3), vAEAI 2, vjFE]F34) —Ol At
A7} ol Fo2 Azt 5 AN, ERtEE 19835, Ao}

11%
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ol gl r
NIE
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ok N H Mo [orlo
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22) Gold v. DiCarlo, 235 F. Supp. 817 (S.D.N.Y. 1964) at 819.
23) Id. at 820.

24) Sammi Elefant, supra note 12, p. 22.

25) CRS §6-1-718.

26) MRS §67-306.

27) NYACA §25.01 - 25.35.

28) ORC § 715.48.

29) 2007 c 47.

30) ALAC §40-12-167.

31) ALAC §40-12-167.

32) 720 ILCS 375 8 1, 720 ILCS 375 § 1.5.

33) MGL § 140-185A, MGL ¢ 140 88185B, MGL c 140 8§8185D, MGL c 140 §§185G.
34) MRS §67-306.

35) FS §817.357, FS § 817.36.
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T 3930, HASA2FE 299, vFdFe A7 20% = 3EH, =4
Aol 39237, REOMAMEF= 3E2] &2 10% °|ste] $4=38), A
SAARYTE 19939 5 A S92 AgFsh= o] Ao o] Hole 371
oy 53 BAA T Faete] AR AldS Fe= Fx A=, orlRuTe
2,000ft(609.6m)40), FHEIHFE 1,500ft(457.2m)4D o)A A4 EAS
Ao 4= glon, 2ol LA FolA 15,0007 olste] 3ol U=
BFole AL Hidel 242 mE&F= BH AUVt S Agcto] HigdS
gstal A=Hl, 6,0007 o] #Aol Q= A719 Af-olle A7 45%7F &
77E HH, o] Hof wrg7o] A2 7= 7] 20%% NS HSHeS 5t
I QUo43)

I8y AExyoldd, miIREFA), mAZER40), FHIA[S AT, B XY ot
48 52 F3 &9 5171 Qlol= HAAWE FASHL At} ot AuiE 4
Stal A EFA 710N SRk F7F At oA TE *FF71, 715H
AR St Ao49), kol dEtloltiote] A7 T AsAF 71509, stet
= AFEZ7IND, mAAFE £ AL MHEHE F7] =
3719152, AFAFE FHEIS) 5o JFES e 4 it

1=

36) GC §43-4B-25a, GC 843-4B-25b, GC 843-4B-26, GC §43-4B-28, GC §43-4B-29,
GC §43-4B-29.1, GC §43-4B-30.

37) NCGS §14-344.

38) RIGL §5-22-26.

39) SCC §16-17-710.

40) AC §5-63-201.

41) CGS §53-289c.

42) GC §43-4B-28.

43) NYACA §25.01 - 25.35.

44) CPC §346.

45) MC 843-318.

46) MCL §750.465.

47) NMS §30-46-1.

48) VAC §15.2-969.

49) CGS §53-289a, CGS § 53-289b, CGS § 53-289c.

50) DCC §11-5-918.

51) HRS §440-17.

52) MCA §97-23-97.

53) WS 842.07.
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3. 74749 Faug

FEFE GHE Aok HEARQ] F2 Estolal(New York Arts and Culture
Affairs Law) A252004 A AiufE st Uct. o] {2 AEERJIHE ¢
Fd A7 39 ol9(public interest)oll TRF EAoIH, 5 “At7I(fraud),
23| (extortion) & ©]2F ARG H-8(abuse)” S 2HE H3Z517] 913t H42 7HH
okl AAstar Qlet. 59 wekA 7E&5 Yo A JiX == olHIE EZlS wifsts 4%
ofl = TR RS} A R 9} AFglo] o] o] A-Gf Aol .55

(D 99

FEFA Y AdHFAE 1922 Nathan Miller FAIAT GEAMS] & Ho]
9l(gross profiteering)¥t FAT W37} A& AAstH AHE FA5k= Holl A
oA AJRFELEE.50) 57) o] W2 “BAT} Hl&™ Y A E A (boxing, wrestling,
relating to tickets to places of entertainment)’& A5t E]Z Aol o] AF
7HE HH7HA9] 288R st Slith olF A= HWolAAL “ofo]A
(ice)"s8) FA] & TG 23] F7IEHAE 7|20 42 FAI=IH. 299
o] 7+A A2 MF A 9] 7)o wet 20% Ex= 45%7HA] EAFE o, HEotA
g7l EAISHES oFlch59) A3 o et wHd et FAEAeH, XA ZA
A HAE dfistes B¢ AdS A6t 785 WY oHE EHAS A st= o
£ 39 5L FAl(police)d &= AU+ ATS FUH. 18y A HA BEEAS
o] Y, HUE AL (secret ticket hold), HEFS 5 At A5HFA7}
Z43H= Qe o9 Wt 1999d NYAG+ EHol 34 glo] A= lom 3

N

~—

54) N.Y. Arts & Cult. Aff. Law §25.01.

55) N.Y. Arts & Cult. Aff. Law §25.01

56) A dHEA= New York General Business Law §167-69kol A g3kl ATt

57) olsf FwEFo A 9] FIFA I AHIFS N.Y. Att'n Gen., Obstructed View:What's Blocking
New Yorkers From Getting Tickets 3 , 20160014 &%, 8 9Fsto] 25t
https://ag.ny.gov/pdfs/Ticket_Sales_Report.pdf(ZZAMY 2019.4.1.)

58) “ofo]A(ice)" & WA A T == BlZ1Q] AHVME 2I}ste] |, Zeju|Y, HES] FHE XA E=
7HFA] oo E 9] &Y Hoperator), HE]A(representative), 2Y(employee)oll Al A E3H= A o]
HScott D. Simon, supra note 18. p.1180).

59) 20079 FEFHL SEAEU AR =27 7] 9} Zo] YFHo|HIE L] - 45%, BEE9o] FAT} Zo]
6,000 oJ5t 549] F-%-20%2] 1S st Ak (http://www.playbill.com/article/tickets-
gone-wild-broadway-braces-itself-as-ny-contemplates-deregulating-scalping-com-140172
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Fof oA Fo] Atts UM E AEsHAH.
o

20079 wEF= dRIHE AT 5 U= Aolge 7IHE FEAGS FH
s}stal HFAARA (regulated industry) 2 HLsFch 2€98 9 AR £
BEASE 33U 2B AESH= 7HE o= HAE Audsilct. M-S
I B2AF9 Fgo|of tigt 27t LAt U, Morelle 785 shEoHd
A 7HA o] FAS o1& R =M. AL 23 Al A Q] ZHE o] adE o QL

ow .. FFHOE AH|AA o]Qfo] HT} I 5} TH.60 whekA FHAIYS 3]
(regulation)?} A A E(taxation)2 FASELAL oFH, golAlA AJAFS EQIoh
et oo wet YHEAPGS T4 F(Secretary of State)?] =2 A =HAoH,
A A2po] thste] A7t 5 DjQ] groldAret EAS FJEZN 5 F5t
ch.ol) 3 £ AH| A tfste] pg BIHE 7HsSHA Shlch.62)

200749 HHE2 FoEGE BRI FEF oz Fdoto] F7Ho= A
He g &1 (sunsets)& =AU olof wE A WA 7HH-2 20109 ©]Fof
Fot. 20109 70789) 3714 838 W2 o3t 2 AA, 385 A i E 9
sto] EAFIHATE0]Ql “Bots™ 9] ARE-Z RIS E}EW Bl A 2 T

< B¢ o © Fuigt glA9] Al $siche3) B4, “E-e Au]A(special

4

service)" o] thate] “gFa]ZQl AH|A Q@ F(reasonable service charge) < 50
& QUEE 51 t}6d) ST MUl Ak wjE4(box office) oA 2] Tof, A&71E
wajos), wiS@ulE Qust o]d] IRIEA= Fon FHolA] g2 FELE

FitE]= A f-olle M elRte] Hoth AR, e F=7F E7FS #lolH = A E A (non-
transferable paperless ticket)& SA|5}TF.66) TFeF AH| X7} M o] Q FQlo]
FL7Hset SolEAS AHT o gle B0l =7 E7Hs3t #HolH A AL
12 SR

60) Office of Joseph D. Morelle, “Morelle Bill Establishing Free Market for Ticket Resellers
Passes Assembly” (May 29, 2007),

61) N.Y. Arts & Cult. Aff. Law §25.13.

62) N.Y. Arts & Cult. Aff. Law §25.29.

63) N.Y. Arts & Cult. Aff. Law §25.24.(b).

64) N.Y. Arts & Cult. Aff. Law §25.29.

65) 1o Eotal A8 E ARG 71258 B35t 22 General Business Law 51839 =2} 9]
oot (‘oAb @, SEU RARE S % B3 AE 4o A87tER AAot= Ao A8 F=
ke 4= glth(Expressions Hair Design v. Schneiderman, N.. 13-4533 (2d Cir. 2015)).

66) N.Y. Arts & Cult. Aff. Law §25.30.
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(2) 89 ¥E Fahe

w8204 QS E|AUE EA S AL eol AT Wbuotof st
YAtolE7} A3AY) A S GolsH] st BAECE 753, Auvo] Tois)

A e 9o SolAAg WA GobE Hrk6) eolMAS We AT
AP 25,000 219 X3 Folof shul, Aulat] the e T (full refund)
2 BAHES PAHOR TS Atk whebd oMES] Hx, SlzElA, Fuet
th2 A1) A9 oA Aol A9 HAl(substation}@ FASHA Sk AL

o] gkFsfl5ofofF §htt.68)
20189 7/WAHL A9 714 (total price)oll AH|A 8 FS Egtoto] HHls
Al ol & HolA Ao Eo] AASHES st 69) AT A= AFAIS] ¢ AR

o] P4 Sl MIAE o] & Holk o] ZHstelok st AR Y, ol Eel Aol 4,
A3} A28 5 gAme] glo] 7141 HEe 1»%%73%011 2ol Al A ALEo
A% 5 31-5—601 1% %-r°ﬂ ﬂ_ﬂ_ow FA| 5ok ghet.70

S(NYAG)E ol 21282 FAZHS A A Elolof Frim
G 2t s AL olelat ALE weA] e okl oolg 518}
Aol THeh73. whebAl 4%
o e AR AXE A

3}
A % A9 5% o]sto] thsto] =

I da "
i
e
ot
=
o rlr 3o

=,
o
)
ACh
[
ful
¥ o

67) N.Y. Arts & Cult. Aff. Law §25.13.

68) N.Y. Arts & Cult. Aff. Law §25.07. ZL2Jt 52+ 5 E(handling fee)t ¥R 9] 49 T4
kT AT A9 T FrEG ERE TEEA et T8 FujRel Eolu Hut
(ommission)2.2 H4H Aoz FFEX g=rty oS F45t1 9Tt

69) N.Y. Arts & Cult. Aff. Law §25.07(4).

70) N.Y. Arts & Cult. Aff. Law §25.109.

71) HolHYAE AL BEAE0| o3t QW& vsty] Y3t Ao w MR EZ o= o] ofy e} Frt
E7Fs5tth= HolA S8ttt Holm A BALZ YA i7IA 2 AE&53 gAS 2AS 487
EE AAIstoiof gt} BAUIAE U R TAAE2 Hlo|H Y A A J/st=t gAY FEE of
FA stojof BEAS0] & fJsto] BAS Aumish= A o9A 571 wiZolar ek (N.Y.
Att'n Gen., supra not 57, p.36)

72) N.Y. Att'n Gen., Obstructed View:What's Blocking New Yorkers From Getting Tickets 3 ,
2016.

73) ol m=|2 el e BEA Sl olat AfulE Hel7] Siet 202 MAE Aolak Hol ozt Frst
FRselth oA 2310 Ho|F2 A EAE YA iR IAR ARET HAS AR A8t
A Astofof gt EARAE U {1 FARNES Ho|H YA B AL skt A & oA st
ofof B2 E0] 2018 Slato] EAS st A4S ol @A 3] WlRolek Bekibid. p.36).
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(3) ¥ FARA] AA

FEFA 9 dHEI = FF(guilty)Z2 HE(fine)d A (imprisonment)<
E ok e 99 Aee FAFIER 22 Aot =t AMRAY
°J(officer) E= A ¥U(employee)olAl 5=, ©, YA 59 XFdo] 1,000
g5 2%5t= Aole Ex $HE(felony)’= @AM (penal law)oll et <
(imprisonment)°o|ut 53 22| Ei= 1]119] o]9]9] 21} 9] o] thi} -2 A
Had 25 2 5 55 510 A3l Ae A st Arh.70) T3 A7 P9
FB9 A= 2R A sk AR BF 5 At AdE s 45t

E|A T T2 73 0] 83t Foll= A A7) g5t 9] (knowingly)
2 HAFHEZZ IHE o] 835 F9, Elii—?ﬂﬂéiilﬁéi 2Joll Aol IAY o]
2 Qlsto] o]og F& B9,78) HAFHLZ IAE o]-&oto] Lujgt AL A
wjstAY Aulsty] Ysto] Algete A9 50088 o4 1,50088 o]ate]
AP 2 F(civil penalty)o] Fa=m, HAFTHIRIHE Fof 4 o2 &
SE T80 ghok 3kA 31 o] o]} T2 WIAPHE A F-S RIS A7} ErhA|
o] WIAPH 2 FS BEyjut= AL H I (guilty)Z 1,000€8 ©o]4F 5,000€ o]s}9]

A (fine)o] FItETHSD F HEZHALS fFiHE §isto] Sajujdihs S A7
S 3, HYL AFoz AL (actual damages)e] 3Hi7HA] AT &

t} 82)

I‘II‘ mlo

)

;9 sk

74 N.Y. Arts & Cult. Aff. Law §25.12. Z12{u} o] 3t o 9fo] s = A= W AZ2H2 A4 78
F7NZ, & pc, HERE YA, FEA] FTCY 4704t it (Further Ticket Sale (and Resale)
Reforms Come to New York State, NewYork Law Journal, (Sep. 21. 2018)
https://www.law.com/newyorklawjournal/2018/09/20/further-ticket-sale-and-resale-ref
orms-come-to-new-york-state/ (2019.4.1. AA))

75) 14 28 E 239517 = Afol= A AR 14 29 olslt ¥ 1L 0]Q]9] 2uf ofste] HF E=
14 o]ste] ot Mgzt o] B Rapg 4= JTHN.Y. Arts & Cult. Aff. Law §25.35.1.(a)).

76) N.Y. Arts & Cult. Aff. Law §25.35.1.(b).

77) N.Y. Arts & Cult. Aff. Law §25.24.9.

78) N.Y. Arts & Cult. Aff. Law §25.24.4

79) N.Y. Arts & Cult. Aff. Law §25.24.5.

80) N.Y. Arts & Cult. Aff. Law §25.24.3.(a).

81) N.Y. Arts & Cult. Aff. Law §25.24.6.

82) N.Y. Arts & Cult. Aff. Law §25.24.8.
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0|=2] E|ZATHTOHAIE X IR0l 23t S

4. ol FY o FaUE

(1) 98

TEFE oA Eotled S NASHEA RS A0 7MY A=4 AR s
ol glot. 19 =9 B F50| 1t YA HEE A5t A2 oty
ot dE|io|F= 7 o dE dEFAYS AL U= F Fofl sholA g, &
o Bl st TAZAR dRAAYE S 22 At L o]F] dHE FAI5h= W
2 19079 A& Zﬂﬁﬂcﬂ‘jr o] H2 I, AAL, QAo tiste] EAZ A
H7HE zbsto] ffst= A& FA5HA T 13U People v. Steele AHAOIA] A

2| o] A (Illinois Supreme Court)°] HH7IETH =2 71202 g A
= HEol ALY A{E Hdhste] HFAA; Yutol2tal WA[8I)5HH H A
E At FA Y2 97t A4, Fd, FFEAE A5k IS FAIstL A

[o]
AT 4= A= LRHAQ FZ 2 (general police power)°] Uth= AL AR

o] AHd o]¥ Al7kal Ale Z#(ordinance)E AEste] ARE 518 6}“1/\15
promoters® I WG] FALZ FASHAUT. VAR o] 2= AAR
fletol gk AoflAl o127k AI71 = et ] eo]F UL 1918¥ Thomson A
2ol A A7k 8= A Y] AR At 1L, ST T2 tfF AEHEAUE
S A= 339 o] 22 o] glo] D& H ] oAl A ti/de] Hrpx
BA| 5L E.80)

19239 4 #H(Ticket Scalping Act)87°] FHEH 7|22 9] tlELE A 9|5}
e FEe B S QIEE S 19359 AFS B3 Aurt ojdo o)

;4 mlm

83) People v. Steele, 83 N.E. 236, 240 (Ill. 1907) at 240.

84) Id. at 237.

85) Id. at 280-240.

86) Id. at 45-46.

87) 20024 A gto]AlA ¥H(Auction License Act)°] 7] E o] “L}2] Auf] A8 AT state's office of
bank and real estateol 555t 5 3]l Wt QB UL 53 AMAEE AEH A AiAET} 5Lt
TAIE #A = et ol whet o] 2|3t WAt Eof| BlAlo] 545}7] Al&SERL, 9] 3]+= Ticket Scalping
ActE Ticket Sale and Resale ACTZ WA tHThe City of Chicago, Appellant, v. STUBHUB,
INC., Appellee. (Docket No. 111127)).
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oAy 197449 A o] Y% People v. Patton AHAA HES
i} -10] ?J-@XJQ_]_ XJHE_XJ_],]- ?J-QXJOE_L]—Z"

o132k SI5AT9) o WACIA WetelA Steele WAL 7oA U
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LUHQZF U= }oﬂ‘:} d8y A o2gS Fo
A9 AMlF(state and local taxes)& e 5 22 9
oo g stz A AASHATOD 20059 7ol
d A= E HE AQE 57 AHY FAIEE §
&oto] A A = A =AUt ol T

9, M= S5l ARAE BT SA9] 23} E
A BEASH] AR A& A5t shith= 92) w2t
A 7ol A (Auction Licence Act)o] wat A4 VA =
(Department of Financial and Professional Regulation)d 543 (Office
of the Secretary of State)°] 5=¥ AU Huj 5F AH|A(Internet auction

listing service)& ©|-83t E|Z 9] Auj7} 5]-& = At
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(2) A% WE 32 e

gelio] 2g5o] 52 P4 BEASIH AHY Au) A8 Auls, EE
HYl Aol ES Bet AW QYT 8 AL WEAE A dogos Aus}

[om B2 Awists o] 3&HT. o5 aAe FEHoR LK gt

88) People v. Patton, 309 N.E. 2d 572 (Ill. 1974) at 574.

89) Id. at 575.

90) Jonathan Bell, supra note 14, p.449.

91) 815 ILCS §375/1.5.

92) Senate Hearing on H.B. 873, Ill. Gen. Ass'y 94th Sess., Sen. Tr. 65 (May 20, 2005).
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0|=2] E|ZATHTOHAIE X IR0l 23t S

B, A4 BT W AT 5 95t 9let. o] Qo= AABAE
SSHA A e AR old 27 o] AT deleolFE
w850} TR B Ash AAE 9T Ao AL A gor, A
T} ol dls WF o2 W FESL Yk Ty FaReks gel 457
mzagolut WojH e AHAS AL YAE gt

=

1) §A A7} o] 439] w7} 585 = o9

AR, gAEZAESL o] FH K (the Secretary of Illinois)o] HA|0 &2
SEooF ettt S5 BHste] BZl HEAEL 480l Hof st o4 I
T4 EE 1184 A4 (permanent or fixed location)o|A] E]ZQ] AHujE FH
AIZE 0 & shofof gttt 9 B4, QIE[Yl U] Alo]EE S-3F Autuo] -5
9 A A" AHAY EPGA = FAE dEkoo]F goldlAH(Tllinois Lisence
Act)oll E=dfoF gtk AHU A YAE AB|ASY SIS ARIAA
(business presence)’} 20ojoF ot Ugo] Fo] E=ZF ArLAH(physical
address)o] glofof qttt. o] AP Fa = FAO|Eof wof & =A PA|Eojof
Sttt mpAEro 2 QIEYl AP|EE E5 Al 55870] glon, &A=
o] 5= Yol &3 Q1 AFFAZ 7HAI AL Qlofof 5har, Bl o} HET WS
=5fof gtrt.96)

E FEHOE AH|AO| Higt g, AR HE W AladAlY o 52
Ao = 745kl ot AB[RF] Fou ERFALRNE sfEdst7] A% & 3Ka toll
free number)E &J5taL, AH[Ao] et S HA RS 913 A HiE
55 A9ty A R gle AAE] HFo|w 97) AH|ATES gt
A0 R ABATETFE RS 5t Ut

MN e

93) 815 ILCS §414/1.5(d).

94) 815 ILCS 8414/1.5(b).

95) AHU A HAE AH| A9 T #H A o= e-Bay7} AU

96) 815 ILCS 8414/1.5(c), (e).

97) 131 o[ E7} HAaE o] XA & -, ElZlo] FaE ukel A A O E(substantially) T

A%, oMES o] E7Fstt Afole EaY WiSRE ZAR AAS HESoF 3815 ILCS
§414/1.5(f—5)).

98) |7l E2A+= 109 &8 0|49 AH|AFR 57| F(consumer protection rebate fund)oll 7+ sFAY
349 ol AH|AE SO I35t HEH S (professional association)ol &3kl k= AHEE YSSHoF
2} (815 ILCS §414/15(b)) QAEIH WAL EL}L QTEHl Znf AH]A9] 49 109 &2 o] 4] AH|=}
B3 7]Folu 109 @9 AEQIHjAI A 23l (Error and Omission insurance)o] 7} 3ok stk
(815 ILCS §414/1.5(c), (e)).
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2) HeqRto] diet A
o] oA Aot 248 WHAZIA Kotk Awr) o] die Ag dHA=
A= 2o 5d EH9 & (flne)e FIH

= ‘E—‘?%*(forfelt) 3 @:},99)

5. APHBOTS W) F8U-&

(1) gEa

o uetlol 4o ElA T Bt FAE ABHo= Fo| WP 43 9
olth. ZLed] Lerelire] BT O] Aol tes] FAUe] AAVRAS |
oMt FrHE Aol ehe Au uwre] BAZL wAsH Hglnt

=2Ql AR E F-5k= 2 7HA A EC] AUAINE, 221 gAA I, &
5] AT IR THZ o]&3t AWujE A= © AE AYIL A
22tQl EHAA el A R AFHES AYFTAENH(The federal
Communications Decency Act)°]t}. AHHEAl Qe AaraF HE
BAIAH| A AFGo] AAYSEAL 73R 7}—0} xﬂzﬂ

2 sick of w2 x}%m e

R szm oleie AAY ARG EOL%HH g AolE %

A =2 T30 ot FE3F A7 o] Fol A A T
Milgram v. Orbitz $Z A HY-L StubHubo} T2 AWFAIEHA 221
7 T AA 7} A4 Q] Ao Eof AR HujRrt S FHI= S

=
el WEA Aol Qi AL ofviety AT 100 =, AWEA
H o

T
o)
X
>
=
=)
©
x
T
i

99) 815 ILCS 8375/2(a).
100) Milgram v. Orbitz Worldwide. Inc., 16 A.3d 113 (N.J Super. Ct. Law Div. 2010).
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Aol A B3 Aol AIFARAL AFAZE BEGE Ro] % 2 ¥ol
[e) Sl
- A

t}.10) 2, HillgHdo] A HYe StubHub Afo] ES Tujxieh whj<;

= st
7} 3% A sk 4F0 AR HFA

ol=gt /el mEm HjR7E ARl e] H o Rp4lo] Afo|Eo A|E-ek A
gjElA 0] HE 71AS AAs7] fEo] Ao B3t StubHubol Al Hw $jst
o] 5 &dtt= Aot wEkA EWJ B AEH o)A AlZl 714 5
A StubHub: #YL A A Y=t} = AHEAE H'ﬂ% E AT S A

¥ & ok Sokl ANEAE AL BAH E ohE AR AE

2531 Q1A7] wi ol =22l gA o] A1 A&7 d= MECIUH.

United States v. Lowson AFA102)o]4 11791 Ken Lowson< ‘Wiseguy Tickets’
olgt= HAFTYAALZ shl=tl, BAAGS 22 Fol& 7]|4HU o] A2
Lowson & E|ZTAALS] AFA7HE0] AE9] HOFFAQl FAXHCAPTCHA) AlA
E\ﬂé F30517] YA 4= A A9 AKEA| G2 IPFAE ARESHAY, FHiAE 278

SR, 150 245 ACS 4404 28 Ptk 55 342 0
dhtﬂ o|gt YPLE AfoIH AZ]RZ 7|43t AolQlth. o] ARdA Ticketmaster
5 22 HATRMAOIE PR A4 ]"é—«] Aol Eof A 9]9] J|AZ} AH| A

r°(

O

oFh= A|71A] k7| w2l A7|7F B ST AL skl o, Al HiERE
A BAMZAS 281 7] ol A4S A4, &, BAMZAS 919 A
=o°] FsfstAttar F4stAH

HrHo] Wiseguys TAAES EAAHT P2lo] CFAAE F&st= A2 AR/4
AAZEAA BALE ALY o]l Six]= Aolal, ElFITHjAIIES] =342l A
HIZAS Aot A2 JAMHCE S E QIsHA] td BAREY 55242
A2FHE G5kl 2% EAA | SHE = Aol FAsIAT. BT, ¥
AEZ EAF | AHESE AT Eo]50] EZntAE T HART A EQ] Het
TAE SF5HA RS AERAT. &, 18t AZE o] AMEE &S HA
< dfi7do] obd FFE 9 SHol 33t ArFAQl ookl ST o] AR
< Bt CFAAS] HgE0] 21 Q& SO0 2 QA EAFHZZ T340
A2 AT = 2= Mol RAESGICH, CFAAR= HAFWHIE T A}

101) Hill v. StubHub. Inc., 727 S.E.2d 550, 564 (N.C.Ct.App. 2012).
102) U.S. v. Lowsom, 2010 U.S. Dis. Lexis 145647 (2010),
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ANHESS 22 Qe olHd AL AR JAsHA A= 1998€ Gary
Ackerman sF9]¥ El Al ZF A (Ticket Scalping Reduction Act,
]O]'Oﬂ/ﬂ“‘ TSRA)= 'ToJ5l3itt. TSRAS 8 W82 AU FHE /Nste] w71
FHo|u FIHONR) B =] AZoA i & Q= EAY] g SR
ARFSHe&" 178 5EaL o] & fJuhet -9l Ask= A2 ARttt of M2 HH
71 5% E= 10% °1/d7HE o2 Al E= AS FHE FF5HAFL ARbetAA 4L,
1 AA 2 Q] Ygo tigt B8t o g afA A HSHE A B5FqiTh
o|% Aol = 2016W0] HojAlof H|24 AT IHS AT 4= 3l
= AZSHA =it 20159 Aot el <l Marsha Blackburn®] A|2j= A®f
ofdo] ARr2IAZ /R A H(Better Online Ticket Sales Act, ©J|stolA+=
BOTS ®#)RHE)o] A= Q. o] §te] F242 5i7pih2 2l EZIAmmj Alo]
EoA HRMAHE £3]5h= HAFHEZ TH(Ticketbot), &, AE9] AMES
TAISHs Zoluth. HAFLHEE T A2 AW AN Y2 (Federal Trade
Commission Act)oll @} "E5FsHAY 7|19H4 <l P9I'2 H3S A Atstad
o}, o]=gt EQ] A Aeldls HAFTH IR IS o] 85 2AAH A
et Aol B sttt 4T o] 2jt Ajmuj Ao TSA e of As| A AF&
of @7|At= o] Wyt ] =tHe7] stglou, MgAgo R d&o ] Wt
201690 =93] = ARAFE 9l Charles Schumerd] FE2 “22HQIE|AA
7] A H(Better Online T1cket Sales Act of 2016)” = BH 22 “the BOTS
Act of 2016702t AWHE A7kt 103) o] L2 2FRloA LI x= WS
o]-&3t AR w0 e E = FollA e 22l EAA T 8= A2
oftth. o] AR M7 He AYAHN L7} = ATk

Z o

o] Ho| 522 w44 BAFHERIHS AREot] AEU A ES]
@2 AR S §-8)otks FAE SAI5tE 2ol o] Mo AEH2 oHMEE
At gRAAZ of] FH5h=Hl, 714 oHET 2007 °] H= FHAlolu BZo] U=
Faold GEle FHE, A5, &2F2 PAL & e FARE 2AE0] H5id &5
103) 2z, "AEH 2= 22 T7300) AT 1A 7R RE” folgret =4, SR YA, 2017, 3%
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< QulRtt 109 J-H| & olES AE 5= A2 ofyH, #Ao] o]
golidolgts a0l =] Qo o|AY oHlEE Y, &, A &
7} =] o] of Bt} 105)

TR o }2 ol HollA AR B F4 A NE sk, AR
2 g7lo] FuiEAY fiEEE T2 rd P31 EE= ulAgo] o] Fojx]& ojHlEofgt
2=, "2 flo] Ao ke A-folle 91ls] o] #ol HE=HA| =t

OHE EZ 9 A2 ETF, AR Ee old FHo|leA 5 7Hssit H
A9 A= JIFAH, A, vHA, EZ, & HF FH7E 7Hesith olHE g

o St o pe] olMESH Watste] oMl ko] AFHAG B B EE Ao
2 A9T Y, 5 B W00 B Sht B 1 oo A% A oM}
w4, 54

L H8E 31T A28 FA|SIT}.107)
gole WA HAL AH &

= £ oflEo] B7hshe o gl 210,
wﬂeq :wm), %xvg O EE AR MG, s A gl S

*o% BE Aot Z, 5 AARHT FASHE o] okt B
£ e ios Bt

2) A

o] HolA 5= EHFAES o2 Eh AA, EZ At o[HE A
TS 2% Bl olF 7l o E IH5ty] ftt F9= EHPST "t
E]amoﬂx} F st &2kl g)A Lo & WAl (order rules)?] #Z24(integrity)

FAIsH7] 213t QlH A A0 A Q] Hel 23], T Ao] Al

N
o
>
5
I
L {
rfo
W
rE e

mlo _Il

104) 15 U.S.C. §45c3(2).

105) 15 U.S.C. §45c¢3(2)(A).
106) 15 U.S.C. §45c3(3)(A).
107) 15 U.S.C. §45c3(3)(B).
108) 15 U.S.C. §45c3(4)(A).
109) 15 U.S.C. §45c3(4)(B).
110) 15 U.S.C. §45c3(4)(C).
111) 15 U.S.C. §45c3(4)(D).
112) 15 U.S.C. §45c3(4)(E).
113) 15 U.S.C. 845¢3(4).
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[Abstract]

A Study on Ticket Scalping Laws in the U.S.

Sharon Han * - You Choi**

In these days There are many complain about ticket scalping. They argue that most fans
who want to see their favorite show, concert, and sporting events are frustrated because
they couldn’t buy ticket at the moments of the ticket’s released. Then fans are forced to
rely on the secondary ticket market and purchase the ticket at the price above the face
value. This is largely result from the use of “ticket purchase program” which allows the
ticket scalper to bypass an internet ticket site’s security measures. But Current law, ticket
scalping is not regulated.

Ticket scalping is nothing new in U.S. From 1900’s, ticket scalping problem emerged
and got serious. In reaction to this negative connotation, State legislative have been
passing anti—scalping law. These laws vary from state to state. While Some state prohibit
ticket scalping, Other state permit the practice but regulate it. For example, under New
York law, ticket resale is not illegal but regulated it through any forms including licence
and taxation. Furthermore it is unlawful, similar to BOTS Act, to use ticket purchasing
software to buy the ticket. For anti-scalping law, the U.S. Supreme Court’s ruling is
changed over time. Early courts view such statutes as violations of liverty interests and
property rights. Accordingly Anti—scalping law is unconstitutional and struck down. But
since Nebbia decision and Gold decision, it is acknowledged that the statute restricting
the ticket resale is exercise of state police power for public interest.

Based on these development of the ticket scalping and current law restricting ticket
resale in U.S. | intend to draw implications for the proper and effective measures of the
regulation of ticket resale transactions.

Key Words: ticket resale, secondary ticket market, Ticketbot, Better Online Ticket Sales Act
of 2016, New York State Arts and Cultural Affairs Law
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