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II. FATF @xIQtof| W& HI ALY A AR IO F9] Y&
1. HIRF A|23%9] W&
2. B9 49 Y&
3. 4

M1 oA Lo Fo] F o o] ¥t =

1. FATFY B1ztg

2. AL iRt oA AL =] NI E
3. 4%

IV. W5 ALe) H]wgx) o] sote] 2.5
L EA9] 27

39 Ar

o] g Ae) o)

A1

V. 9o A

B W N =

I. S07IHM

WSAP} 1 Aot pEs) A5 Jug thele] FAAE o Hrks He WS
Ao o AY L ZA AFH o] & Zoleh. A o3t APLTE WA B of
Ut 24, ot 5 HEH SARFSA QutH oz 2 gt WAl A9 v
A7} B8 23 o9 ofelnte] YA OAtaE L Hu o] Wold 1
5 olgQlo] 484 BEE 918 BEol] ielch, WsAtet gelzie] MY =
S APAIE £49) F5Eolm ApEA o Ade] AAekT A4 s ofgolt.
AL WEALY ARAA 9] B AA IR} FHG TS 44 o= 9le] o)

A8A A7 ke Hol &9 xh:w go] 3t %Xﬂx—i rolE FEal:

170 9HHAT HM565(2019)



HSALQ| H|ZULQX|O|R 2} oA E 0| &5t AL

| 7. 16. 52] G7 QoA HYE o|F AFAEEA|, HEAER2EaAl, AT
7] A 52 FHE T HAEE AAIRNE ok D 9 7] AAI7F F82A4]
£ 9IS AolEE ANt XA 2L Zh g8 7|80l oA Ak 9 E1
eR)o] W2 F8§71HE2 ARAE Sl thet oA 22 (preventive measure)E
A @ 1 A4ERJALIF(CDD, Customer Due Diligence. A10%), & A&l A
FA9 1A AFE oot oF, @ 715ETF(Record Keeping, A11X), &
U 2 F9 F8AH ] Tt AR= 59 ol I 9F, @ JAAHE LT
(STR, Suspicious Transactions Reporting, A20%)3), & 1174 9] Z}Fo] Y|4
JojAY HgXm2gd TR0 At A EE HE = ATt o]
AE AL olE A= FFHEEAYJ(FIU: Financial Intelligence Unit)#o] Eil
gk OJRE Z}7] Bttt S-guEt= FATFY) 3= 245 9 HES EFEH
AfA ] B 9 o] go] A3t HE(EAFEFHEH)O vrdstar ot Holrt
FATF= 2003. 6. 9 9752 HIAS 54 vS3AIA A2 2 (DNFBPs:
Designated Non-financial Business and Professions)°l|7}X] &4 sl¢itt. WS
ALQ] HE 2] o] F-212] F-Eo] WA Sh= A 7ol

53] =3o] He A2 @ JHAH Lo Folt), AA| 4 AH KO F+= FATF
o] A 22| FoAE HAATol2E & 4= QIThT) EE o] FF AR E IR

1) FATF9] 99, AdF 5ol &= James K. Jackson, The Financial Action Task Force: An
Overview, CRS Report 7-5700, 2017(available at https://fas.org/sgp/crs/misc/RS21904.pdf).
e FATFS] 2% A9k 19909 4072 Ad<to] = l=Ht, o]F 20014 H| 22 AE Aol Tt 874
9] E¥ A (special recommendations)”F F7F= 1th. 20054 0ll= oA EH P17} gl g3t o]
£ FFsto] 2012¥0ll= thA] 40709] Hajte g =t

2) @A FATF H1Fe] 741491 W82 A1t & ofof gt 243 A 2st 4] £ FATF, Interna-
tional Standards on Combating Money Laundering and the Financing of Terrorism &
Proliferation: The FATF Recommendations (Feb. 2012)(]3} “FATF ¥t & Z4]"o]2kal A
Shhol Ael=o] Qlct 9 4L http://www.fatf-gafi.org/media/fatf/documents/recommendations/
pdfs/FATF_Recommendations.pdfollA] B2 & 7153}tt.

3) $HH HIRt A21%E (o) AYE YHAH LI TE o] st S8V 9 11 AU HH, (b) 94A
YR IOFE o| Pt F87|¢ E I I Y9 17 Fof gt HuAR A F A ((no tipping-of)E F
Attt o= A20x% 9] JAUAHREIOEE HBA A sty Yg 2g=ol.

4) PN AFA TR & Fst= 7]#0 2 “FIU(Financial Intelligence Unit)" 2= 2018 A3 Q111
ol& 483t SYUtfAE S=FFHEEYYU(KoFIU: Korean Financial Intelligence Unit)&
Aggt Q.

5) 2006. 8. A H7F =kt 2009. 10. 14. F3 o2 7HIadct. AAlet Aol Hstofe=
https://www.kofiu.go.kr/index.jsp &=.

6) €2 2001. 9. 27. HE #6516 AY=H U

7)John A. Terrill, Il & Michael A. Breslow, The Role of Lawyers in Combating Money Laundering
and Terrorist Financing: Lessons from the English Approach, 59 N.Y.L. Sch. L. Rev. 433,
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7t duit Az Ado] Ao BRE =7k ofF] A&EHI Qv I3y &51%0]
ol % A== ¥ FEIF ZY S0 ATV REE AFAEEAE ol
B A7 A7t &2 FRIsH7] of ¥, ES L2 |ueh= FATF 3¥=2

] 77k H7Hmutual evaluation)”} 218§ = 11 OU:H}S) 13
tZ Ao 2 FAISH = gA] &t o] 22 o] & 1lEsto] T M ARY] o
AAHP RN F7L o FHi=E St =JEval & 35 BY A 952t
TA 5= oEA 27gstoiof st=A] A E 7] Y5k Aol

A
°?
o,

U7 AR RILO| T LG Ao e WAE BelA HES S k. WA
of WG] B 7|2 Lo () WEAS YT WA, WEA} AR
H]Le BANAL o Bk ZEa (i) MEA/A A9 We] BHOIAH, MIA
SR @4, 54 5 o] O3t BAAS AR 5 Uk ZHo] B

A Feh10 JAARE = F7|R 59 Bk 80| luZts HIALR stoa
BEE FNHESE FARTHE dolA & Aol Qlth. vet FATF= sid Z X7t
Zy=2o] S HAr A FAY H]W(professional secrecy) EE WHI A EH(legal
professional privilege)ol al@sld oA A 1o F oA A Qs JYtHHAILLL
A23 0] gt 4 1, 2). o] 2 S5 JHAH LI T} B D-FA| 2 F+= of
L A g 22 5 dA doh

FATF @3t W ol & BF 5 sttt 8 HA vlERA12 579 de&
of L H Lol A NG ARIA| ofFolrt. 9] Hirt] o5t et v L-F-A| 2729 4
9 et AZREE ddAHE LRI S EHA] 7] ottt ey
HIANY A262= HE Sk 230l oW HYFA T A7} A HES
TS o oA Ak = =97 REsith 71 HA stolA B I 7t
SAMA HLFA YT A9]9] A-87Fs4d)o] =eo] & wjo] ARFA o E HMI A=
o] & H|Z et HURA T dQ]= FIN7t 7hHs sttt AolAl SYFE K

2014, p.455

8) BARA e, TAASAEL LA 7 HFATE 2B 7t -3+ (2018. 11. 27) =&
(https://www.kofiu.go.kr/index.jspoll Al T+&2E 7}15).

9) FATF= 3e=5°] HUeHE AR S4614] B2 H-¢ L AIZS 27510 Yot EE471 olojRA+=
739 319A A wte 9 7 Ao Eo14 4= ok WA, BlE- 8RR - AP Aol tig A AlERA A
T 919 9], a8 ATY Bl AR AFGAl tiEt AFAEHAAE =Y el Aluu
(2016. 12. 09) LHEA =,
http://www.kif.re.kr/kif2/publication/pub_detail.aspx?menuid=19&nodeid=463&volumei
d=4365&pageno=1&md=Isto| A Th&ZE 715,

10) oIt A, “HEE BT HIALS] HEURA A HE 2AG AR AR HEA R

A A DA E I HE EES] HHEALR, 2016. 9. 27, 24% HR.
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HSALQ| H|ZULQX|O|R 2} oA E 0| &5t AL

SHA o] WRoleh. webal o919 ¥iele] B FUG =0 Waol 2 ok
. W AR R AR SYRE ole] AP Slo] B4R
| P92 AT

d=EuE 4 IHL Aol
o3t9] == th %H o PBJE} WA FATF @aQtol A At M a9 94

AT e FAH R AHEGAIR). el 2 HHAES] HMIAL
S804} o] gt of ‘%H <k *H SAANEIY] R4S S =Ae
AEFHFANR). HEo2 4 4 ARIE BlastaA WsARe] uldf2]| o) e}
AN R 2 20} WS WA E2TAIVA). vAe g2 A EOIHHAIVAD.
TAH =20l FAA 1 HAE DA, o] F2 UAN IR A=

A HIARE =odiAtog ity FATF dIQte E4 v|F8ANIAN HEZF
(DNFBPs)oll= 2 AL o]2fof] A= 4Rt, R4S, Aas4d, 552l 34
AL, AlE 9 AP AREIFE 2bE S E$F FATEZL A3k ‘?j A&7Hlegal
professional)c’ﬂ% HG AL o]QJo]] HEAL 5 =PFH o ‘ﬁg —‘?—% Yot=
2717F 212 O ® 53] MSAb= AFHAIRA] & A9 & o=
0144 EWE AZTAA R Qs JAAHE TR EYojrr} ﬂ%oﬂ A 2A =2
ol Hu glerg WEg AT Ao| A o] FoA= HIAF © AL
W SALE Al QJsta, 1402 RE SHEH XA HEARE, $5F 5
Yot= .sa/\}oﬂ 23S 7|2 St FATFE 1 FAIAR] oA &
< 5] st Q7] diiEolth13) ER7|F

TP s 7|otr] ofHrhe Ho A AR
o] Bt ARIA], & AHAHH IO Fof| 3| AFHOA
SARE BR7EA| 2 Hofof Sh=A] = =7 &7} QI 14)

_4

0o X owe
jus)
-

éuﬁ_
Y
mﬁm”‘““
P

e

==

=
O

-~

11) 2 999 sigdshs A oA 37/07FseHmay) B2 37071 A= =(must) A2 UE A=
9101} o] gk AR ehers}A] glek. ofo] Bk ol SEehe IV. 4 7} AE.

12) FATF #3299 34 p.113.

13) FATF @19t 9 4, p.1132 HEXE7NLegal professional)o]l &3t A&of|A, “Lawyers,
notaries and other independent legal professionals. This this refers to sole practitioners, partners,
or employed professionals within professional firms. It is not meant to refer to ‘internal

professionals that are employees of other types of businesses, nor to professionals working

for government agencies, who may already be subject to AML/CFT measures” 2 7-g 3ttt

14) d)A, Louise. L. Hill, The Financial Action Task Force Guidance for Legal Professionals:
Missed Opportunities to Level the Playing Field, 2010 J. Prof. Law. 151, 156(2010)-= FATF7}
AFote HIAL EA Y e AR SAN . 7R 2 H8 5= Aol2hal HHA A HIAIE
AR RO O] AR EFFA|AOF Tl 3T
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II. FATF #1000 [ME HI AL QMM E 12| LHE
1. 91 A23% 9 Y&

FATF d1¢t 5 &4 vE8AIA A2 o F& 45t A2 A2229} A
23F0lth. A|22% &= 1174 EQI 9 Fof I3t 2oL, 94’971%510 = A23zx0
A= ok A23x= F8718el T £ XE
F83t= F2Ad 1 F A20%7F A AH
RSk BAAM SAFA 5 5= A5kl Sl

HA #2029 JHAAR LI R = “FE7| 82 Ago] HESo|AY HHA
F227 A (funds are the proceeds of a criminal activity or are related
to terrorist financing)¥ o] YTl YJAsh= F-F E= JATTkst S| F el 24

A= 7JS(suspects or has reasonable grounds to suspects), HE©°| ot 1

i

m

944;141%%% | F84REALo] BT o5} Qb Aolth. A212E Aol
R1oRE g3 2471w U P BN FAGREY), RO Arks
A8 Agnr Sol7] Lol WS AT Arkb. °128} No Tipping-off).

97 2 uj Rl EIOlRE (1) S Aol WASe] Ei HeitRag ol
AyE Ao g B ARERE 87, ) § Amel wsto] A= skl AAY
Pue gl 27k e A'S 1 RA0E FekEelE o4 /715). ot
= F7FSHL Qleh & (3) Halole WAt Al
222 (d)ol A€ P9l H3E F5AHol Bolsl= 4-engage in a financial
transaction in relation to the activities described in paragraph (d) of Rec.
22y ot wATHANSF 87). A22% (A7 BATH: W9 et 2o
@O F5AF tiwj(buying or selling of real estate)
@ 149 Aw, TH E= 7|8 A4 #E|(managing of client money,
securities or other assets)
® 23 dlg, AeAF E= SEAAARFS] B2 (management of bank,
savings or securities accounts)
® I AY, 9 = TEE Y3 4 24 (organization of contributions

for the creation, operation or management of companies)
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HSALS| HIURX||F ot o e 2 10 2ret A7

® W E= HETAY A4, 29, Tg 9 AAAQ] vimli(creation, operation
or management of legal persons or arrangements, and buying and

selling of business entities)

o

2. T FA Y&

FATFE= 19t 407]] #sto] oF 80H] 0|2 ZA1Z 0l a4 F4(Interpretive
Notes)Z 34| F-#5HAL Yot 7ol A A E 79| sfAlof 3t 7]&Z 2l
AEo] ZgE 0] et A HAH] A I A9 Ao}, 7oA RE EE
Stal Halstojof 5kal, Zh=2 ol 2|}t KIS A YA, A A F&E A sfoF g
t}h.16) ot AE7HE9] A-EFA71-HSRB: Self Regulatory Body)7l 283 EE
Ayt AdstA gestal Aot o]t At A7 | S A A E LY 8 F
A& otz A2 58HH 17 T A=V HEE AEFA71)S HEAS 9F,
T SOl gt ofsiE v o2 T1of gt AlgAlEr 5 f1 ol 718k A= Rl
9 FEE Astoiof girt.18)

O A B IO F O] A 712 QA0 Fslo] F4jo] AFslE= HIE HEstd T
I Zoh WA AF9E 947 S|, FAt A20x 9] FHo g2 WAL
o oA 7tel7= HAH 7134 AA A I H(predicate offence)1NE F+Aok=

S HHYPYIE 2G5t Ao] viAsty, AT RE 2 U39 (all serious
offence)E EHsf|of 3t} .20 :,L;zﬂx% o7 AA AP o] 712-S A A5t v
sttt M1 o] 19S dE AAYEAAFFL Aot 71 49 AA 3%

o] GMYE W 7} % mgkEojof k.2 SHAR el o4

¢

EAA
ql
;5
oE

16) FATF @9t 9 F4(A12020] et 54)), p.80.

17) FATF @2t & FA(A|23 %0 gt F4), p.83.

18) FATF dxQF ¥ 4 (A]28%0] gt F4), p.93.

19) FAEe] A% 14402 Se9I7} ololT th 1 40] 5 Loflaleit 244 HFAA]
7 Hu2 A "ok 9 1313 YHPYE FATF Mo A& “predicate offence’gtal F2 =4} o] 2
A= ol & WA AHBY" = MGt = gt

20) 9 42 H45 A0 A3z 759 AYWFHE A AL ook el Ugol, A
St A3EE BE S APl W] AFAEHAF A8 E =g k2L ATH(*Countries should
apply the crime of money laundering to all serious offences with a view to including the
widest range of predicate offences”).

21) FATF 3¢ 9 S M (A 320 theh $4), p.340] Wh2H Zh=-2 A 3 912] He]of Bt () =
< AHPE 2= A, () S ALY H5 B AP0l 282 AP 7= AA

SR WA, (i) A4 SHB91] BEE QAT WA, (1) 91 2 A BT BAS 8T 4 9
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L8 E

Q73 Basto] AL A202 U A2320] g FH0)E olo] it WY AF
o] gitt. tet 49 g & W d¥tA o= Hijto] 785t A JH'=
I o

of A wekakx|of] w3 Aisti ot & &4 £

Z a3t 549 £79 %F(kind and quantum of evidence)ol] #slo]= zh=+ AA

27} A3t WA 7|0l st shal QIvh.22) A AH{E 871} 7

T FAL2 AR A AFol ‘32"/}. E‘r‘?l 9 2t %’%‘5:% HOAE A ARl
o
&

o158 Y 48 AT A0% Kot GetH F5/1% R0 B 3
BE A /IAGY 27 S48 w@ﬂ F28 4 ek 49 geolx

ool
2
© H 82 W

&, ® %L%'ﬂi @ ] J, ® Z} ] ® BF, @ X, 93, 59 A,
Sy 131/\ AZ, © 7Htﬁ T é]t} TE %ﬂi el @ A2o] Bt

£ AsT S dA AFEE a}g} §°1 i AE7F 254 v (professional
=

secrecy) H S AL EH(legal professional privilege)ol sigsld AR
JO|F o] oyt 9] S o= FHHOE AL Hof =H, IHty e

Z HSAL (1) 249 HA 295 &9lst= 7 (in the course of ascertaining
the legal position)o|lA] DA © A®H, (ii) AMH, FA, SA = 24 A4 &

o|e} #reste] 1AL WML sAY HEste dFE TH5HHA(in performing
their task of defending or representing that client in, or concerning

judicial, administrative, or arbitration or mediation proceedings) @A H
JEQI %7} of7]of fggtrt.23)

A3oto] w2 JYARE DTS ATk T wfo] UA] K GoIH FAF ¥
Bo I on wFaAY AguALaet & Aol WA WFaAT BAstol

o} oA AE A2 (11)2] 4ol 9T o A L ook of= W 7| Folt},
22) FATF #1189 24 (A |60l it F4), p.41
23) FATF #1Qt 9 FA4(H|23%0] thgt 4). p.83
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HSALQ| H|ZULQX|O|R 2} oA E 0| &5t AL

2L By At WA FHo 2w, BAH Ao Bt H
o 14g dEohu(Es 893 HAdol 4o ¢71LS dctw) 3

FHY 070 F2UT o] 7129 vEw felut grie] AR o 8l
9

of sigstA Hrt.24 (i) A e wet 7]E2 ol AR ot o
T HEALS] R FA FEFo R ATTTH AT A=A = AP 7o
AR o 2 wedstA F ARIEE o] A EEAE 971 2 4 Ak (i) 7
Auto g AP 2749 Aolx 1 AAMl EEHT FEo] St} AFH
HAY HESSO] 9 840 Z3E A IS ot B E o] 28 AE F9 Y
AR BN BRg7 4= 5o o|FolA = A% FANS AHGBol e
Aoltt. I¥ttA FRIC2HE AH 34, 98 5= &FotA =td 9 84
of sigstAl g A7 A xR0 MEH, HIAL AN Y, 54t vl
o, 1 AR Fofl #3H(in relation to) 6 A#°l ¥#oIsh= B F-(engage in

=]
of T ARL S WEAR A9 AR 2A4FE NAo] 4 MY} shelete
FH QAL 27 B ol JUARRIYRE Fgati o]tk ol Ao
fut

= az

oo A GGl o] B 4 Qi AL ARA WY EX WIA S
Aol B3t 7449 Sholch WA () BAC WA A9 BASHS HYoIA 2
) o] Werh Rol9lx] BRI MaAle] QEo] o] ojxele] el
o|%g WA o |45t SAAsHEA olo] that AL AASHE Aol B
S 97] otk §Hl (i) AP, B4, 34 EX 24 BXo|A Ei o9} wl
stol 1A WA ot QRS SustEA @A € ARl WY g4 &
A5 gt ol % WA A5t Aol o)y He ARelA MEAL UA H BE

24) BAA™F(FH A3702), A2 AHFAEFH(FH A33129)2), HOJAAE FAol8F(FH A|348%
912) 5 B4 M9 tfF-Eo| of7|of sigditt. Tt AFolEdEYH = HAFH 1Pl 19 o5ty
Agolug 9 27& HlojuHA 2 Eoltt.

25) AAR A2327t AF5k= A22200 A= HIAPE JAME Y 5ol Toto] 1S s A E FHls)
AU AE o= F-oll(when they prepare for or carry out transactions for their client
concerning the following activities..) X121 HE7} -5 EH L= 4513l it} o]&= HI A A
A F8ANE A 1 1 2H|ZYGolU BAYFE Yot AT R 57 EATgE 3t =8
A2229] DRSO F= 1A QIAAES ERI o Fo|un R A H 1o FH T} & A Q1F
2 A7} itk
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Hu ol AN R T Aol A HAE Aolc

o]t oje] o) tfato] Auet W FHL WEE A AL AN et A2
Aol A W B A A o] 24 £417] @ighe A0 & WaAd] it o4 1
AP shelol Aol HAFIV] Belol 27149 AE7} B a3t olgolet.

II1. 2dAHEno|F o] H Mo ot =&t

1. FATFO] 325

=

lJ fo
T

Lo

FATF= M S A SJAAR HIL T 52 Fojste At digt 2= ¥
o] whdro] QlmEX4}, 2013. 6.9 "HEAE7IY] A=AE ¢ HYXE 724
o9l #2kd(Money Laundering and Terrorist Financing Vulnerabilities of
Legal Professionals)’20) H 11 A& H7kslo] 1 A QAL I3} Qltt. o]
StoflA= 9 EiA9 WE& SHoE HARES] A &8 fQ13 11 4142l
T A EY| 2 J

(1) AFZA e o] M3 AL 88 99l

9] FATF B4o] t2ul ¥ax50] ¥uAE S8k olgi A Al 7HAe]
T2 @ WA EEA EE QU AR AuG ANES A% aA0RA WIS

7tAY = A B AaF4E ol .
9] B4 olQjo AFAo HIAF &82 AE 51
Ut HFHE 1 1—:%71] ﬂo}

e 2 o_>s:
o

W, @ MEAE WS 9
A RANLE AR 1 F AREE AR B9 Ailsel 4, 0
A AT ALz 5 FAS Bor W 4FH A9 L A, @

26) FATF, Money Laundering and Terrorist Financing Vulnerabilities of Legal Professionals,
2013 (°]3} “FATF, Legal Professionals Report”&tal 2FA3stc}).
27) FATF, Legal Professionals Report, p.34

178 HHST M565(2019)



HSALS| HIURX||F ot o e 2 10 2ret A7

oA AE HEFA Q57 R H 55 21

T} 28)

32

(2) A=AE S HEA &8 +F

9 BuAE= 7]&9 2329 55 £46H= ¥4 2012. 1058 2013. 1.714] 38
A Y2 RE 3)41E ol HoA JR7F AFA ] o8 AHEIES 107 79
o= ?Hﬁ}‘%} FAHC R 9 BRiAE 2459 1237 AR (F8AR] 497] 9 &
FAH 74705 EAL QU olsh At 2 AwEH thEd) Zh

1) AL AF F&(Misuse of Client Account)

A A9 WsAHE 14 AFe HE 014G AR o5 § & ot ot
HSAE F87180] ofd ol ol#gt Aga A= HEAL HPe HEYTol ¥

3| o]FofAof gttt FF WHAE0] WAt HEsto] AgS AAHHTE 17t
A sh= X}Oﬂﬂl ol olAs Zeta QYO ZH AFAEE AlstE F9-7t 9
ATt L= ok fFRI2 S50 =g 7AW digelEtHA 260,000 £FE
(AUD) AIAE =5t ol F 9 A 17 230 et ddo 2o &5
. A 2Hol Alsst MEA A= A5 1AL, § €29 A¥e AaAET
oz By EATt.30

obrd MEAF flo] A dAIshet WE SAE w] A, ofFQle] A7get
AHE =stidT7t A FEHE Fu7|E v of" oJF ]l 20109 =9
HBA] 71 dRAeA =] dFetEA 3,000 TH2E(GBP)E AA[SHAH7} ol F
A7 FAAHATEA SHE @ UE ARl S5 A AAIRE A7 ALY

[1

F

o

-{o
u(*]

2) AR (Property Purchase)
HE AR ofgt AHAF Y2 TRt 7, FEe BEAES Yl E
7 &3 AL B4 ot BuAl s MEAAY A, ARSI EA B
Q5p7] = sHARE A EXLgo 2 S8 o] i S A= A RS

for

28) Ping He, Lawyers, Notaries, Accountants and Money Laundering, Journal of Money
Laundering Control vol. 9, no. 1, 2006, p.64.

29) AYATLZA tfEAHQ Zo] Stephen Schneider, Testing the Limits of Solicitor-Client
Privilege: Lawyers, Money Laundering and Suspicious Transaction Reporting, Journal of
Money Laundering Control vol. 9 Issue 1, 2006°]t}.

30) Case 1. FATF, Legal Professionals Report, p.38.

31) Case 7, FATF, Legal Professionals Report, p.42.
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4) 3)AF & AEHO] &9 (Management of Companies and Trusts)
HFZF0] MBALR stojg7 AL E= AEY] AgolA B yobrt 1 gl 4
A TSR St A9E AU ol diF 239 &0 A4 2 AHAYS o
ZA5HA Fojst7] st Aol u|=2o] AN EA, WHEFAFQl Monea:x Monea's
of EHAE S #E oAt MRALR stoa 9] AlEY of
o BN I HAYPYS FHSHI AESE o] T8

Family TrustE A% s}
HA QS Pt s T

5) 9JFQ19] AREAIE]2} A7l(Managing Client Affairs and Making Introductions)
oJFRlo] Y Asfjof & AHFE WAL 4l AYsiEth=A4] 9IS &

32) Case 9(#7]9)19] AH)), FATF, Legal Professionals Report p.44, Case 10(3=9] AH), -2 HIlA,
p.45.

33) Case 12(ZFZ2A9] A=), FATF, Legal Professionals Report, p.46.

34) Case 13(Z&FA9] AMH)), FATF, Legal Professionals Report, p.47.

35) Case 14(332] AH)), FATF, Legal Professionals Report, p.48.

36) Case 23, FATF, Legal Professionals Report, p.56.

37) Case 26, FATF, Legal Professionals Report, p.57.

38) Case 27, FATF, Legal Professionals Report, p.60.
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2l & 4= Utk I BN HMEANE AMAS AFEAlE] 2 E5H EHth d=mo s
SYAFE NS o FHOl A= Y19 AFNES AP 5= Aol
HE A o|t} 39 t]=2] Robert A. GeorgeZte FAF S AL= 17} of= 87|

of A 9=l A7fste] AFAEE A S8AHNE =& T 528 FAAEE

%

=il
oAch40) ErtE FeRA Aol FEF AH So| YLolE WIS T4
oz Fgste] A AFHYS GG Fo2N AR FIFAS
o] sHe ALE ke

r{o

6) 2% (Litigation)
452 FATF H1Q] AR ARFF-2 oty 18y AA] £40] 8l
ol AFAAE &5kl AR A9 o|AE HotE = Alee TF olF0jA 1L
Atk F= HY2 dHo] A AF2 HIoF 4ol ofYXA|qt 5 9AE

(o]
(sham litigation) °|23t 91 2 gEA RIchy LA gut Yk Eop2
A% 98 49024 ¥HG 5 W) o8] BIwA gah Ao 7wt
48 A7)5HE Ag & % A& Aok

7) 71eHOther Methods)

Ao A AFE AL AS, F84F 74 5 55 94 o]FoAA|7 & =
vl o] A AgAEre] =47F E 4= Qlot. §9] F=oAe 4S5 B 1 4
Fgol A W gelo] THAEUSS EAl H HSAl T3 AH7F Wt 4d) A

o M= mpike] Aajof| A JZ[]lo] Qe AAX] oF2 ApAb7F E-UA E ALl
7F QITh45) THte] RISAE S 59 A oA HIAZE Q1] ¥ F 4]
of I IA == AL qUrt.40

39) Case 31(n]=9] AF]), FATF, Legal Professionals Report, p.63; Case 33, FATF, Legal
Professionals Report, p.65.

40) Case.35, FATF, Legal Professionals Report, p.66.

41) FATF, Legal Professionals Report, pp.66-67.

42) [2005] EWCA Civ. 226.

43) FATF, Legal Professionals Report, p.69.

44) Case 43, FATF, Legal Professionals Report, p.72.

45) Case 44, FATF, Legal Professionals Report, p.73.

46) Case 45, 46(7]=-<] AF=), FATF, Legal Professionals Report, p.74.
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WA UARRLIR AA7E A o st HIHQ Srto] opets
H|gtol T}, FATF7} 287129 Axlﬂauaﬂ«l 2 743 AL 19964olt}, 1 &
o] B4 =8 ol po] A ool 9 AL ARI} 2Dk

¢
AolA APt vge sidtte He 295t 87182 AFAEEA T
oF st 7 B2 Hl-8o] FAEE Aol AMFAGA 2
T}.48) Ltol7} of 23t H]%O] 7t% $528 A7MEdgd %—a]
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. B2 %t BrlelA AL A 25
w7 g} s SHoRE Frie JRst HEG
A Sl I8 HEE| YLD GE PROZE /12 G 02 o
AANRI 41582 AT A Tl G0l 59 o8 el

47) 9AY Savy Ghoshray, Compliance Convergence in FATF Rulemaking: The Conflicting
Between Agency Capture and Soft Law, 59 N.Y.L. Sch. L. Rev. 521, 534(2014)= FATFS] 1
QF AR AX Fol 4 HFdo] Aojx|of Qlrkal vlugiet

48) KPMG, Global Anti-money Laundering Survey (2014), p.16°] 95t S-871% -SE#2] 60%7}
ARARA 5L 7V 2 Rero s AMelglc 1 ohe0 2 TATRINAH 75, AZ e S
5o] FHukstth (available at https://assets.kpmg.com/content/dam/kpmg/pdf/2015/03/
global-anti-money-laundering-survey-latest. pdf)

49) Richard K. Gordon, Losing the War against Dirty Money: Rethinking Global Standards on
Preventing Money Laundering and Terrorism Financing, 21 Duke J. Comp. & Int'l L. 503,
544(2011).

50) Michael Newbury, Designated Non-financial Business and Professions: The Weak Link in
Australia’s AML/CTF Regime, Journal of Money Laundering Control vol. 20 Issue 3, 2017, p.250.

51) Richard K. Gordon, supra note 49, at 528.

52) Joy Geary & Neil Jeans, Submission on the Australian Government’s Review of the AML/
CTF Act, 2014. 3. 26 (2014), pp.5-6 A= & ARRE 5 B ustehs W49 A3 A &5t

QItHavailable at https://www.ag.gov.au/Consultations/Documents/StatutoryReviewAnti-Money
LaunderingAndCounter-TerrorismFinancingActCth200/aml-master-27march2014. pdf)
53) Richard K. Gordon, supra note 49 at 522, 528.
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54) A4 = S5 URto] ofet AFATE, H2{F o] st ATt QA A oS Falsitt. o]
of wpet A AR E O] HArfF A= BA] et ohgt 1998 H-E 20069714 EaLH ARES] 53%7}
Y& (verdict)ZFA] o]ojFtt. David Chaikin, How Effective Are Suspicious Transaction
Reporting Systems?, Journal of Money Laundering Control vol. 12, no. 3, 2009, pp.248-249.

55) Reinier H. Kraakman, Corporate Liability Strategies and the Costs of Legal Controls, 93
Yale L. J. 857, 898 (1984); Lawrence A. Cunningham, Beyond Liability: Rewarding Effective
Gatekeepers, 92 Minn. L. Rev. 323, 327 (2007); John C. Coffee, Gatekeepers: The Professions
and Corporate Governance, Oxford University Press, 2006, p.2.

56) Restatement, Third, The Law Governing Lawyers, §68 (2000), p.5202 n]=2] HIA EHS A
ShHA ddf WAl HEQ] £571 Wil E545HA Elo] HaAkeke] Addo] RS HL o] i BE
RS /N R le ol2fgt 370 glo] AAg A xo] E7Msslth= M AASHL At

57) Upjohn Co. v. United States, 449 U.S. 383, 389 (1981)2 ¥ S ALQ} QJFQ1710] EH Q] &4 o]-7of
st “to encourage full and frank communication between attorneys and their clients,
and thereby promote broader public interests in the observance of law and administration
of justice”2tal A3t}

58) A IAL P9+ (Code of Conduct for Lawyers in the European Community) 2.3.1. A2&% “H
DAL HIE-RA| Q)= =19 o 7} A APHA| E-2F 9] o] 2ol i 7] g, wkA] oli= = 7to] S5
Edst B $ 5 9k 212 o] QItiThe lawyer's obligation of confidentiality serves the interest of the
administration of justice as well as the interest of the client. It is therefore entitled to special
protection by the State)” 1L 73t https://www.idhae.org/pdf/code2002_en.pdf Z%).
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umu,gi AL AZACNA AFAGYA YRS B3 BoAol et S,
pale MBS AR B

TAARJA = of o5t &3t
Y2 HEd] At A= EE a0tk Hlolt. FATF #Haqte] Ay &3
‘8}04 LEZR] A olQdo &2l AR (soft law) &-& RS Fxdte F4
27} oA AL UH59) FATEZF AAIGE HEALS] ARG A A8 ARRES HiF-& ¥%
Ab &Rl fjutete] 4% HEAP)T HEARES SEICIoF ste Aesolt. ¥
SAE AFAE A B8 A2 AA | Ee =St MaAtof digt
A5S Aoz SE3] JAIE 4 e A°IHh00 53] nj=o A= HAuHTA}
Vo

3] (ABA)7F AT
and Combat Money Laundering and Terrorist Financing” |36 52 &5}

H3] Ao A A&H 0= FAISHE FEStcHs o] Bl A7 =L k.6

luntary Good Practice Guideline for Lawyers to Detect

3. 4%
A BE9 B9 AR £ S AAH o2 R
oYt} sHAch JUANRIYT A 0] B Bl YL 9 Hio] upE
B N T
AT AZEHE AT AAFHA gk Folth Wk AN RIS HFe A
o) W7 U g Wobe guo] Au b 28 B Zol 1, BuoR A E o

59) Nicholas W. Turner, The Financial Action Task Force: International Regulatory Convergence
Through Soft Law, 59 N.Y.L. Sch. L. Rev. 547, 559 (2014).

60) Michael Newbury, supra note 50, at 250.

61) 2010. 4. 23. AAE A A o] #Et 7to|Egfelolt). AJAIgE 8- ol ZHE.
http://www.americanbar.org/content/dam/aba/publishing/criminal_justice_section_ne
wsletter/crimjust_taskforce_gtfgoodpracticesguidance.authcheckdam.pdf

62) ABA, RE: Hearing on “Beneficial Ownership: Fighting Illicit International Financial Networks
Through Transparency” and Concerns Regarding S. 1454, the “True Incorporation Transparency
for Law Enforcement (TITLE) Act,” and Other Similar Legislation, Feb. 1, 2018, p. 4. (available at
https://www.americanbar.org/content/dam/aba/uncategorized/GAO/1feb2018-abalette
rtosjcopposings1454.authcheckdam.pdf)
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t}.63) o LE'E I3 MFAE0] 87180l F&== AT #AE Y

517] Y3 Z9) oFst 118)(weak link) A9 T AS 8851 AL 9hA] FATF

HI Ao yehdt } 7“:} 64) gk 7‘%«1 T‘Hﬂﬂ =878
2

= rs_masae} 0 AHRTAIFOREVE 44 A5G 93 BaA it 2
QT AL FA T QAR R E] 57 A7 He FHE 385h7 Ueh60

IV. H3Al2| HHRX[2|Fete| X3}

= =
A 252t o2 A 23k ARITZE? A AFe viel o] FATF iRt 2

| H|U(professional secrecy) E+= HIA}
L S Bl ool ofy 2t 8T B
ARl A& tfstol= HohE Awgo| itk Z=o A A A E 1o Fe} vl

A(legal professional privilege)°l 3l St
Al H
FAYFY BAE oA F&sIA=A AHEE A2 28 HAE E3o] &

63) Department of Finance of Canada, Reviewing Canada’s Anti-money Laundering and
Anti-terroist Financing Regime, 2018. 2. 7, pp.20-21. (available at
https://www.fin.gc.ca/activty/consult/amlatfr-rpcfat-eng.aspDepart)

64) Ping He, supra note 28, at 62; Michael Newbury, supra note 50, at 254.

65) Michael Newbury, supra note 50, at 254.

66) FATF #aet & =4 (M 23200 Hgt 4). p.83.
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‘“/]Uﬁfﬂ HIAL YRR Q7 of 7]o] sfiEggitt. o= HaARY 7—‘1‘5%3101] B2
O g2 A thEs] FHARI ZAolth67) 1 ik Wk HEAE 259} ISH
—01'71] H FEH A HURR| 959 tido] .68 vhd FuA Y] MSAL &
2 HSA 2 9=|Rle] HE T4 FojHrt nlx ALFIAY A501%,69 A
5022 (g)(1)700| 4] Hzo] SAYLY 2ot £ Fojo] @70 &= B4 O 9
AtAEo] & ZA(communication), @ ET 1S 7}%1 AE7HY] OAFAEY A(made
between privileged persons), @ BB E Y Zl(in confidence), @ 2] A A3
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Hee MoARe 9179 oJAkaE(communication)72o] HHHEZ A-GThAt
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1) 7
=2 W54 0 F HIAR} 17O AtAE-S ol ESshs HAE FA9

67) Colin Tyre, Anti-money Laundering Legislation: Implementation of the FATF Forty
Recommendations in th European Union, 2010 J. Prof. Law. 69, 2010, p.75

68) Louise. L. Hill, The Financial Action Task Force Guidance for Legal Professionals: Missed
Opportunities to Level the Playing Field, 2010 J. Prof. Law. 151, 2010, p.159

69) “ml=r AR, AR Hf, Y rEo] 2 78 5HA] g o BB W2 o] Ao H|So] o]
S| Aot el what EH19] £ H&stofof gt thal wIAARA Al QlojA o] I AT} H=
T E= Holgettol] et Edo) distols o] EES &S

70) “HIZAR-J=]Q1 EHol2t HEAR} 9 F[Q] Abo] 9] QJAtA-Eof el Aol Fofsh= HEE 71Xt}

71) Restatement, Third, The Law Governing Lawyers, §68, 2000

72) 91 Restatement §6920] 2J5IH o= HI AL} Sl Abo]9] HE JH w g JE| & ZHjI}

73) Louise. L. Hill, supra note 68, at 159.
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74) u]= HIAFES)(ABA, American Bar Association)©] A&t Zolt}, AFAISH Y-8 ol FX%.
https://www.americanbar.org/groups/professional_responsibility/publications/model_rule
s_of professional_conduct/model_rules_of professional_conduct_table_of contents.html.

75) USA PATRIOT Act of 2001, 31 U.S.C. §8 5311-5332.

76) AS AL} AU 3fof dh=(shall withdraw) 3= A] “the representation will result in violation of
the rules of professional conduct or other law”& &1 3Jtt.

77) HSAZF AFYE 4= l=(may withdraw) B-$%ZA] “the client persists in a course of action
involving the lawyer's services that the lawyer reasonably believes is criminal or
fraudulent”E 11 Ut

78) John A. Terrill, I et al., supra note 7, at 453. oFt 412 Al4. 12 (b)= LA 490l 2132
A1.62 b)2 BN &may) & B0 A(shall) 2 ©tE= 837 Q7= Shtt. Al4.1% (b= HE
AZEEE, AF719] TR0l = AL 9] Ao D83t H2ol T IRl gt e o]
A /N F7L A == H = W AgHHolth 9 REFA 0l tigt £ B, ol £ Wt
ol A] AbQloll 5t A HE AHA] o] A5 g2 A= FHOE 7ok 2ol e B HIAN=
THOE FEE AL W] Y6 olF FUHstoiof St Qu|d B AWAQl T F = ottt
https://www.americanbar.org/groups/professional_responsibility/publications/model_r
ules_of_professional_conduct/rule_4_1_truthfulness_in_statements_to_others/comment_
on_rule 4_1.html).
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79) 3HH A|1.62 (o= HEAPT 4RI FEE FE501A] YE& 4T L 28& 718U AS 74 o[t

80) “to prevent the client from committing a crime or fraud that is reasonably certain to result
in substantial injury to the financial interests or property of another and in furtherance of
which the client has used or is using the lawyer's services”

81) “to prevent, mitigate or rectify substantial injury to the financial interests or property of
another that is reasonably certain to result or has resulted from the client's commission of
a crime or fraud in furtherance of which the client has used the lawyer's services”

82) 14to]l Jack P. Sahl, Lawyer Ethics and the Financial Action Task Force: A Call to Action, 59
N.Y.L. Sch. L. Rev. 457, 479 (2014)2 A13%.9] A JAM(E] A 0 2 SA5IThal witE = AFY B
ZHE AA HoiE 2] Ast AP AFAlEe] Be FEZA o) €82 4= ok B 9lont, of
FAE 1 AHG2 A2, 350 v]std ookl & Aot

83) Jack P. Sahl, supra note 82, at 479.
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tion or property, AI81%), =219 ¥X WA| A7](client crime or fraud, #82
%), A ALY A7 H G (lawyer self-protection, A|83%) Al 714 AJAM-S
Far lch8) E& o] 9= 48 HIEA, Sd= 71 & Alo] 9] YitaE 5
L1 A v= A A =9== Aot AAHE IR} HHE=
1829] H# WA Al(crime or fraud) 9ot} 9JFQlo] AAg0] E
N372H9] 2 E= AZTE o] MO AAESE B8 Ed2 A& A &
71914 HF = A7l A A3 FolAY A 2l(ongoing or future)
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th.80 WG| o) Re} el WA S0 A9 ASHUY 83 5O Y I
AaBe] B AFHE AP ng, JHARRI, BU A FolA oA
Lo wEALY (e d o4, T S Sl B Beol §

=

3) FATF2] 719} 229] 9ot
FATF= vl=tof tisto] 20160 vlsA] £719] 7] 4S5 87HMutual Evaluation)
E AARHE Ao GA B9 AEFATF] S HIANE S A AETt

84) Restatement, Third, The Law Governing Lawyers, §§ 81-83, 2000.
85) Restatement, Third, The Law Governing Lawyers, § 82, 2000, p.617.
86) Restatement, Third, The Law Governing Lawyers, § 82, 2000, p.620.
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“Voluntary Good Practice Guidance for Lawyers to Detect and Combat
Money Laundering and Terrorist Financing” & 7FC|=2}0l& X A|Z 02 A
Ao WAL B8] WM ok A3 U WA ABAL) o) FolA T
2% BAC|EE APUET FAL - Gk 7L AVISAThe) Tt FATE
= CHAI=AAE AR HEA &
al

54 vl gAEA A2 Het JAAHE
O 5ol =UHA FdtE olF= =F(non-compliance) THZ HHIT
oj2Tt FA= QI P2 ST Aoz BIHH U89
ol

o} 7 = A H R0l A FTALe] oA E IO FE RaolE = AHA
AeE AEEA ot JA v] oJ3lof| AlF 521 o241} TITLE(“True Incorporation
Transparency for Law Enforcement”) Act= M S AL 5 SIAMA Y Fojzlo A &
718 5L B9 55 Rt AS 8 W& Tttt & d3 Bank
Secrecy Act A &87|#(financial institution)®] F9] &2l A|5312(a)(2) Z
T2 FAIA B FRHHJAIAE AYote JFol FAFk= AHany person
engaged in the business of forming corporations or limited liability
companies)’ & ¥75t0] A HHBIARE FE7|HOE HEE 5t QUr).89)
T2y o]t A= FSAFE S]] ZFEgt whdo] A|s) Q190 11 F3} o R}
EF5I

Q) 7¥ 2715 - B9 F =9
1) EU 2+ 9] 1A
AA| FATFE FEot= Aol 98 s7H=cltt Y EU Aol A= FATF A3t
o] £9l& A&3al FH A o]FolA g}t EUE 19904W FATF ©I1oto] o
XP Z0[0] 19919 EU AFAIEFEAl A& =459 1 o]+ 20014, 2005
A, 20159 Z7] 7R = AL 2016. 7. F7F HALo] AYE 0] =9] Fof Ut

87) FATF, Mutual Evaluation Report: United States, 2016, pp.123, 142; John A. Terrill, Il et al.,
supra note 7, at 436.

88) FATF, Mutual Evaluation Report: United States, 2016, pp. 3, 221.

89) https://www.congress.gov/bill/115th-congress/senate-bill/1454/text

90) ABA, RE: Hearing on “Beneficial Ownership: Fighting Illicit International Financial Networks
Through Transparency” and Concerns Regarding S. 1454, the “True Incorporation Transparency
for Law Enforcement (TITLE) Act,” and Other Similar Legislation, Feb. 1, 2018 (available at
https://www.americanbar.org/content/dam/aba/uncategorized/ GAO/1feb2018-abalette
rtosjcopposings1454.authcheckdam.pdf)

91) Council Directive 91/308, 1991 O.]. (L 166) 77-83 (EEC).
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oA 2015. 5. 20. B3tE]0] 2017. 6. 26. HaEH Y 2L FAo07

Ao EU A3 FATFO W@ A it HAHE IR E I 7§
stal Qe JAAHE T TP SHAA HAE (1) s Aol "FS
o HEAtgxEol] d¥d ALR Holof sta(Ataw3 874, AH A33x A1),
(2) 91 Agoll #oto] 1 RS EAY AstAY ATkt ARl EA7E
AojoF oA o 24, AH A33x A17). ot (3) WA 87138
I Zo] HFE= AHFIE FATFY W& I 2otk (AH I 84, AR A2z
A1 3)(b)).
St AR F O] o= FATF HIQtF A23% F43} FAls &

A A4z A2 H=H HIAPE () 249 HA 295 st J—Pﬁ(m
the process of ascertaining the legal position of a client)ollA] @7 © HH,
(ii) AFH&*Hjudicial proceeding)°l|A] T+ 0|2} #HH o] 1 AHS HI AL Tf
o= YRS sPotAA A E FHQ] Ff+= Bl thido] ofynt. ZgA ¥
o & 78 Z=olA= A= 9 () ‘249 HA X9E st 44’9 &
WA siAlsta ict.93)

= S S B LOﬂ OH EU X]X]-Jr FATF ill’?_} Atolof=

et 18R 7H*1 o}ua} RE
= EgEv, ANEA 0|, £F Ek o]F AL
2 uEsEA o9 WS WA TG Rolg T
A9FL JHAR LR of9)7t 28D % ¢
o3he WE AL AFAE Sol FolStAL, A3 5 o) WEAE
A, AFAGEH 0T YEAES QPITH: HS ARE F ool A

Lr—{ﬂol:ol-n:

ol

=
ot9} AL DR} AL, ol A WENE ATAE 5 Bl 32
olet ¥ 4 908, HURAR 5 FYUA QAN LIARE WY 4
A58 @ Aol

92) DIRECTIVE (EU) 2015/849 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 20
May 2015 on the prevention of the use of the financial system for the purposes of money
laundering or terrorist financing, amending Regulation (EU) No 648/2012 of the European
Parliament and of the Council, and repealing Directive 2005/60/EC of the European
Parliament and of the Council and Commission Directive 2006/70/EC.

93) Colin Tyre, supra note 67, at 75.
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gzo 71 st FeH 9 AAHRTORE Q5 Zylolt}, o]u] 19944
32E ook Ho Tafoli WHASOIA AT WA KROIRE EgH} 9l
.94 FATEZF 20039 24 & WoAe 57 HlE8AdAF W22 (DNFBPs)O|
gt AN EIOEE =YUSHAL, o]F ZHFE the Proceeds of Crimes Act
2002(°]&HF “POCA”") A|77g0] ¥FFstict.95) ALY oA e B 10 7.9} vl w
o o el ola e 2 Folt glch.ee Teiut AT WA elme) dAgL
o FHNA Yetdth A WAR AgHF 8779 I8 POCAE Be ] A
SES WALE 9 S AR RS AT = UA=S
4990 Blsf Aol Wt F AR tﬂ_g/&ﬂ =871 FAR T
oM B B2 HET Rt ‘AHFE 24 22 POCA=
Sto] 4A H FHERI o] BE9 FHE FASHA] L=th o9 Al AR POCAE
QHAYEILFE ANz o|FHA| &tz W AAE FAAER FstaL %1
TF.100) FIQHS FALAE7IA] Q54 = =t} Al AR A EILo T
]oﬂ StHS } ] —?\-‘B}Ei o]— O]EH} L‘/ﬂ:’-Z](No Tlp—
off) &= + B0l FAAESHES Skl Ut 10D Fat A
2125 vhget ZAAe}, mpz7ix 2 Haigte] PAAE 2 F2 2 gl
24} 37 & 5<?(disclosure and consent) B4, & E119]
SRt gEGRe] JAANE BIE FolE FEGF 520100 ofef (229
ol HIAM S LA &2 ) IHZE s JFE 27 'EPEE Sh= A2 o

313 ITh109) o] W] A FEGIY 2ALE AL St
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40
o o

¢

o of =
% 18 mo

E

l‘lF
_>|:
>
i
Y
i)

94) John A. Terrill, II et al., supra note 7, at 438. Drug Trafficking Act, 1994 c. 37 § 52.

95) Proceeds of Crime Act, 2000 c. 29 (Business in the Regulated Sector and Supervisory
Authorities) Order 2003 (effective Mar. 1, 2004; amended at pt. 2, sch. 9, para. 4(1)(f)(g) by
S.1. 2003/3074, art. 3).

96) POCA A|330% A28 AgAlEkol] o] EAU, o4 stA U (knows or suspects) E= S 9
Aast g 247 912 A(has reasonable grounds for knowing or suspect)& Q7F3tct

97) POCA A326% A1, 43, A|340% A2, 3%

98) FATF daet 9 4| (A A2029] F4) F2.

99) POCA #3302 A|3%

100) POCA Al334%.

101) POCA A[333%, A334%, A342%.

102) dA19 21 9@ £917]3-2 National Crime Agency©]t}.

103) POCA A1327% A|2% (a), A328% A|2% (a), A329% A|2%F (a).
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FATF #aQt, EU AJ T A2 =59 POCA JA| HBA g
= B9 s AN E R o Q& Q1T 100 ojo] WEH HI A}
ZRloJA AlFst= MEAHIAE QA A2 JAAHT107) ghoF
wetste] SAAHE YT o] Ao E A Ao, AX
o] & ZolEZte POCA A330% A6 ()2 &l & (reasonable
excuse) FHE FAL 5 Ur}.108) 53] ZA|== 22 POCA A|320% A 11304
ol W=H HHIY oz FoHAY dgtH FH S(information or other
matter which is communicated or given with the intention furthering a
criminal purpose) 9] AFgto] ofytt, 9 2 u|ZFHAL H|UQX| O FE E=
HSAF EHo] wiA|E = WE WA AFl(crime or fraud) 230 H&== Ao=Z
B7bE 2L L} 109)

POCA®} HTAL EHTS] TA 7 ZAIE ARREOIA = FAHH(England and
Wales Court of Appeal)> WIS A A5 #Esto] AA H HEI fjstol=
Ho A l—ET;qOﬂ et AR 7} i A E et TekS W=dEE Q) 110) o] A}
oA olgadoA A& tEstA H HaAE 2ol Aitol gA|2E o] A
TR @Rt A9 12t A& A=l Aad R REstEATE A A
H 2599 £ olZ23 FHAstY(in connection with the conduct or
resolution of litigation) A & AHES E1E o7 = Q1 235|8 o]&= H|LH

¢

o r}olr

o K
o ra

op»

104) E.11 o] F 5Q171A] 9 7|7to] AojAH 1 Atolofli= M A GFE AT 4= §IA| Hof o] o7
S L 5 EE AEGT2 50 o RE We] dEErt. o2 390] AL, = 40-50%
o] A9 1'410}01": 51 oyjof] 591 o FE7} BX]=H ). Colin Tyre, supra note 67, at 80.

105) John A. Terrill, II et al., supra note 7, at 448.

106) POCA A330% A6%, A330x% A10%-

107) AAAIeE W-&-of] I35}od= Law Society, Anti-money Laundering Guidance for the Legal Sector,
2018, p.104 oJs} #Z* (available at
http://www.lawsociety.org.uk/policy-campaigns/articles/anti-money-laundering-guidance)

108) John A. Terrill, II et al., supra note 7, at 453.

109) John A. Terrill, I et al., supra note 7, at 451.

110) Bowman v. Fels ([2005] EWCA (Civ) 226 (Eng.)). ©]+==POCAY] R 19| RE t] @AW Zl High
Court of Justice ®2{P v. P ([2003] EWHC (Fam) 2260 (Eng.))2] S-S M7 sk= Alo] it
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Convention on Human Rights) Al6x9] &4 ?}
= Aol FAFLeE wiRle HE
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oneself)7} FAE At FHATALE A QA9 HFE Wols0]A| FOoHA L,
EURIX Aoz A3l w2 JAAHE LTI} "Rl HANA tie] =W
SAY APHAAE A Ee HAISH] A% 2AZ Sh= B9} BESA= A
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T2 e S dodd
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111) John A. Terrill, II et al., supra note 7, at 446.

112) 5L Aol st AAISE B4 02 A4S "B AFAIEEAdS HEA] AR 9 Fof st
rSaEdT) A48A3E, =5EHEH, 2013 =,

113) 29 A& Federal Act on Combating Money Laundering and Terrorist Financing A|930f A
HOAL 59 JAAR R IO EE AT} AL FE oYt HIA 522 sl 7 o A2 &
Aol & oR35t o] A9A WAL E"éo]‘:}(ﬁ H A102). At =90 #stolE= David
Chaikin, supra note 54, at 244; 2&0f| #35t9+= ttps!//www.admin.ch/opc/en/classified-
compilation/19970427/index.html#a9 &=,

114) Conseil d'Etat, Section du Contentieux, 10/04/2008, 296845.

115) A4 AFoAEs 78 HIAFES|ATHCCBE, Concil of Bars and Law Societies of
Europe) 5°] &{5}3itt.

116) Case C-305/05, 26 June 2007
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of &L Qe =x & Wals| 3 gof 9|27} Qi) 118)

9 27 ol Wlo] WHARAL SARETTS A9IF FA AFoE
A2 BRSS9 AT 453 BRI o)2olW MEAEE I S
25 EPORE Y AT ATT YL AT AN AR B
a7] ggt Ao 2A QAR R IR0 clejat o % 9t}

o|% @71 o= Law of Preventing Use of the Financial System for Purpose
of Money Laundering and Terrorist Financing A|26%E& %5t HIA 59

JHAH R FE FA5EAL 3

(3) Y= = 7uto] g}t - B 195 u]xq]

Qze Fgr|Te] UAGETTE BASATHHR DA 120 A8
Z), MBALY] A ARl 1200t BIgh B oA RIS %143}11 %=
o} 39| % Anti-Money Laundering and Counter- Terrorism Financing
Act 2006& =stHA A2TFA(Tranche Two) A3 E3l 2008. 12. 13.5H
HEA]A JHAH R FE Fpat o]l oLt obA] =gho] A E|A] golA]
T1 Alggo] R E o] Q= AHlolth. 122)

Muche] 35 Mool tigt o FF ol et X Fgt AF7o] A7yl QU
Ayt FH= 20019 Proceeds of Crime (Money Laundering) and Terrorist
Financing Acto] &3] AR st QA AZ L 10,0008 oA A=
£ Myt S8R ESLYFINTRACT: Financial Transactions and Reports
Analysis Center of Canda)ol|A] E 132 oF5l5}it}. o]of tisto] HIAE

= YR aYAAE Fote &8 AVIsHlaL, BEEAIE "o 5 AR Fof|A]

117) @3 EU XA A34x A2 2.

118) Colin Tyre, supra note 67, at 73.

119) Cour constitutionnelle(Belgique), Arrét du 23 janvier 2008, 10/2008; Colin Tyre, supra
note 67, at 74.

120) 20078l &%= o] 2008. 3. 58 AP U= AFAIEPTA o] gt 7|2 Ho|th,

121) #88H= 4}\01011*3&'7‘]@ A12z9] -r]o]oﬂ w2t AEASAIAGD] 3] Fo] 11 o F-F A%t
A& -2 “QFAt] ERIEAAIR] &2l HA] 718 HE Fofl T 787 0llA Astar Slot. /\]"ﬂ’ﬂ

At ozqu\]' BRAB|AAE, AIFALS] 72§l F|4=Q]o] A Al4=27t X];S IHERIONRE ok

e XFo| 7} et AAAISH W-8-2 JAFIC, MESRINARE iLp bz B¢ 2 fEREREE ), 2017, 13, 29&% ;éh-

122) AAIgE W82 Michael Newbury, supra note 50, at 250 ©J3} &=,
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123) Ronald J. MacDonald, Money Laundering Regulation — What Can be Learned from the
Canadian Experience, 2010 J. Prof. Law. 143, 144 (2010).

124) FAF o2 EAE Ay 22 A7Z(right to life, liberty and security of the person), 8%
(protection against unreasonable interference with a reasonable expectation of privacy)
9t} Canada (Attorney General) v. Federation of Law Societies of Canada, 2015 SCC 7,
[2015] 1 S.C.R. 401.

125) EFF8EY A4z, T2 AP A7x, A%, EZFEANFYEED D 57 A3xE WA
A8Z.

120) 34 592 "‘«1 TA 2 Al 5o #st HE A52E FEIAF 5ol TAGHE Argo] HA 49
ol TE A E Aot AZ EA 9 B AP o] A XSS 73 %tth o] 3 A 1o =
FATFAYS] 9141721 310}k T 3jol7} gl

127) EXF83EH A2x A% 1.

128) ® AHHE 87102 HIAL 5ol 8718 FARE 7|62 ol A5 AR of= ZolB& #3871
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¥ WE A 15 e, o 2,

131) SAFHRY AL A3Y, 228 AW A7E ALY AT, T D4BFAY Ro] Bolol=
Y 2A 7 Aol ATHEAF SR A4E2 A2,
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[Abstract]

Obligations to Report Suspsicious Transactions under the FATF
Recommendations and Legal Professional Privileges in Korea

Hyeok-Joon RHO*

The Financial Action Task Force (FATF) has been trying to curb money laundering and
financing of terrorism, since its establishment in 1989. Its recommendations impose
important duties on financial institutions as gatekeepers against criminals, including
customer due diligence (CDD), record keeping, and suspicious transactions reporting
(STR). The recommendations were revised to expand their scope upon legal professions
in 2003. Under the revised version, so-called Designated Non-financial Business and
Professions (DNFBPs) are subject to strict anti-money laundering regulation. Among
others, the most controversial is the obligation of lawyers to report suspicious transactions
(STR). Korea is supposed to get through mutual evaluation under the FATF system by early
2020 and needs to establish new arrangement for lawyers’ STR. This paper is to explore
how the Korean government would reconcile the conflicting goal of curbing money
laundering through legal professions and keeping the role of lawyers as zealous advocates
of clients.

Chapter Il and Ill deals with the background of new regulation against lawyers and
detailed obligations under the STR provisions. It has been reported that the criminals tend
to use legal services to window—dress their illegal activities and misappropriate social
reputations of lawyers. In the process of property purchase, creation of companies and
trusts and management of assets, lawyers may unintentionally facilitate money laundering.
The regulations on DNFBPs, therefore, focuses upon the roles of lawyers similar to those
in financial institutions, including financing clients’ funds and managing and organizing
clients’ assets.

Chapter IV analyzes the way to introduce the STR against the traditional legal professional
privileges. From the comparative law viewpoint, the US has been reluctant to adopt such
any reporting obligation of lawyers while the European nations showed more flexible
stance. If Korea is to adopt the STR to lawyers, an incremental and cautious approach should
be taken. While the revised recommendations allow exception to the STR obligation in the
case of professional secrecy and lawyer’s privilege, the requirements for those exceptions
are quite vague and complicated. The main role of receiving the STR should be given to
the Korean Bar Association; the detailed guidelines should be published, including when
the reporting obligation is triggered and what information should be revealed; the
exceptions to the obligation also be clarified. In any cases, the traditional role of lawyers
to advocate their clients should not be neglected.

Key Words: Act on Reporting and Using Specified Financial Transaction Information,
Suspicious Transactions Reporting, anti-money laundering, DNFBPs,
attorney—client privilege, duty of confidentiality
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