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Abstract

A Study on the legislative evaluation of

Electronic Commerce Consumer Protection Act

Ko, Hyoung-suk*

The E-commerce Consumer Protection Act was enacted in 2002 to protect
consumers in the field of e-commerce or telecommunication sales, but there are still
many problems. One of them is the consumer problem in the digital contents contract
for the third party. In this case, there is a problem of who the consumer is and
who can withdraw an offer. In a contract for a third party, the beneficiary is a
consumer, but the beneficiary is not a party to the contract. Therefore, a party and
a third party can not exercise the right to withdraw an offer under the Act. In 2016,
the law was amended to exclude a withdrawal right in digital contents contracts.
However, contents of the Act do not match the characteristics of digital contents
contracts. Therefore, contents of the Act should be amended to suit the characteristics
of digital contents contracts. First, the concept of consumers should be amended as
a party to the contract. Second, the definition of telecommunication sales should be
amended so that all contracts are included. Third, exclusion reasons of the withdrawal
are divided into streaming and downloading methods and in the latter case, it is
provided differently depending on whether the operator can manage it. Fourth, a

consumer who withdrew an offer will not delete and recover digital contents. Finally,

* Professor, Sunmoon University.
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the starting point of a refund day will be amended to the point of arrival, not the

day for consumer to withdrew.

Key Words

Electronic Commerce, Contract for the Third Party, Right to Withdraw

an Offer, Digital Contents Contract, Consumer Protection
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