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Abstract

I. Backgrounds and Purposes

» Increased Need for a Legislative Study on the Qualifications in Accordance
with Social Change

O The Fourth Industrial Revolution is expected to have a profound influence on jobs.
In accordance, the national qualification system will face significant changes with
creation of new qualifications or elimination of existing qualifications. However,
preparation at the legal level is insufficient.

O The qualification system is an important system that has been implemented in a
wide range of areas. Especially, the national qualifications regulating control and
operation matters in the legislation may be discussed in diverse perspectives other
than in the perspective of the Fourth Industrial Revolution. It can be discussed in
terms of system setting methods - such as the national labor practice method,
market intervention method, good job expansion issue, and vocational education
development.

O Lack of practical legal studies on the national qualification legislation can lead to
social conflict due to insufficient legislative basis for implementing, controlling,
integrating, and repealing the qualification system. There is also greater room for
conflict because of the inconsistency of the legislation with the status of the

qualification system.
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- The national qualifications are controlled and operated as stipulated in the
legislation, and legal assessment is necessary as they have significant influence
upon the degree of individual’s freedom of occupation and upon national order.
Study on national qualifications from a legal perspective is differentiated from
studies based on existing perspectives of labor employment and vocational
education as it is focused on the practical functions of the qualifications and on
control.

O To effectively use the system in preparation for inevitable qualification changes
followed by future occupational changes, it is important to discuss creating new
qualifications and revising or amending existing qualifications. Study on the
national qualification system is necessary to assess the current legislation and to

prepare for the future society.

» Increased Need for Preparing a Legislative Basis in Accordance with Requests
for Changes in the National Qualifications

O The national qualification system is a long-established system implemented in key
areas, and is controlled and operated with a legislative basis. Requests for change
have been increasing since the establishment of the qualifications due to the
system’s failure to reflect social changes and reduced competency of qualification
holders.

O If the implementation period of the national qualification system is prolonged, the
period of qualification possession and work will increase. This would result in

increasing the period of exclusive work performance, which has a strong potential



to become a right claimed by holders. However, reorganizing in accordance with
social changes is difficult - such as imposing educational obligations or eliminating
unnecessary qualifications.

O As more issues related to the national qualification system are expected in the
future, it is necessary to prepare a legislative basis to reorganize the qualification

legislation system.

» Need for a Concrete Issue Study on Qualifications Based on the 1 Year
Study on National Qualification Legislation Theory

O The 1" year study analyzed the basic qualifications, analyzed the relationship
amongst several legislation subsumed under the qualification legislation, introduced
a legislation model for legislating the qualification system in an individual law,
and analyzed perspectives and clauses needed for revising the qualification system.

O To supplement the 1" year study, an expert interview survey of practitioners in
the field of national qualification policy and control is needed to draw issues at
the working-level, and a legislative study for each issue should be conducted.

O Based on the results of the 1% year study, this study specifies the attributes of
qualification legislation and includes a discussion on resolving concrete and
practical issues, which is not included in the 1% year study.

- In the 1% year study, issues on individual qualification systems were analyzed in
the form of exhaustive comparative research. The 1¥ year study pointed out formal
issues related to the "Framework Act on Qualifications; and the "National Tech-
nical Qualifications Act,. The 2™ year study is developed to restructure the

legislative basis for establishing a general national qualification legislation system.
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» Purpose of Study

O Based on legislative theories and case studies on the national qualifications, this
study specifies legal issues by selecting individual issue areas found throughout the
national qualification system, and aims at contributing to the establishment of a
general national qualification legislation system, which includes legislation of the
qualification system and revision or repeal of qualifications in accordance with
future industrial developments.

O To advance the discussion in a legal perspective, this study examines issues con-
cerning restriction of occupational freedom, scope of the national qualification
system, validity of the qualification system, protection of qualification holders, and
regulations resulting from the qualification system. It is aimed to derive impro-

vement measures to solve social problems arising from the qualification system.

II. Major Content

» FGI Study Findings on Legal Issues of the National Qualification System
(Chapter 1)

O Conducted expert focus group interviews (FGI)

Date 2019. 8. 26. ~ 2019. 9. 3.

15 national qualification legislation policy and system experts, national
Participants professional and technical qualification control and operation institution

practitioners (researchers excluded)




Valid 4
6 groups (6 meetings held)
Sample
Sampling ) ) )
Convenient sampling of relevant subjects
Method
5 y - Conducted focus group interviews (FGI) using preliminary guidelines
esearc
] - Each FGI lasted for 2 hours with a 15-minute start, 90-minute focus group
etho
interview, and a 15-minute wrap-up
- Issues on the relation between national professional qualifications and
private qualifications
- Issued on the relation between national technical qualifications and private
qualifications
- Issues on the establishment, revision, and repeal procedures of national
professional qualifications
Key Issues . y :
- Issues on the establishment, revision, and repeal procedures of national
technical qualifications
- Issues on the control, operation, and application of national professional
qualifications
- Issues on the control, operation, and application of national technical
qualifications
- Selected issue details through meetings held prior to expert focus group
Key Issue ) .
. Interviews
Setting . . . . .
- Selected issue details that are relevant to the national qualification
Method

legislation

Specifics

Refer to Chapter 2
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» Legal Issues on the Scope, Basis, and Limitations of the National Qualifications
(Chapter 3)

O To clarify the notion of the national qualification system and its control and
operation, the following issues are discussed: domain setting of national qualifications,
limited definition of national qualification control and operation subjects, abstractness
of the scope of national qualification control and operation. Also, measures to
supplement the legal concept of the national qualifications are introduced.

O Basis for the national qualifications must be regulated in the form of legislation.
As private qualifications are also regulated by the "Framework Act on Qualifications,,
it is necessary to regulate restricted areas of private qualifications with a clear

legislative basis.

» Legal Issues on Establishment-Revision-Repeal and Control-Operation- Application
of the National Qualifications (Chapter 4)

O The current "Framework Act on Qualifications; and "National Technical Qualifications
Act, are insufficient in specifying legislative basis for establishment, revision, and
repeal of the national qualifications. Considering the specificity and impact of the
qualifications, legislation is necessary to set the criteria and procedures for estab-
lishment, revision, and repeal.

- It is necessary to analyze legal issues and cases on establishing, revising, and
repealing the national qualifications, clarifying the legislative basis, and implementing

participatory procedures for persons concerned.



O In regards to control and operation of the national qualifications, an expiration date
and a renewal system are needed, along with an education system for qualification
holders. Also, it is necessary to find measures resolve the distribution system of
qualification control and operation procedures while linking relevant ministries and
offices. Also, flexible measures for controlling and operating the qualification
system should be implemented.

O To expand the use of the national qualifications, it is necessary to secure an occu-
pational network for qualification holders, and to introduce a periodic assessment

system to continuously check the effectiveness of the qualifications.

» Revisions for the National Qualification System by Issue and Measures for
Legislative Improvement (Chapter 5)

O A proposal is made to revise the "Framework Act on Qualifications, and the "Na-
tional Technical Qualifications Act; in regards to concepts of the national qua-
lifications and the national qualification legislation, reorganization of provisions
relevant to other legislation, reorganization of provisions on national and private
qualifications, establishment of procedures and basis for establishment - revision -
repeal of the national qualifications, and also establishment of a basis for renewing
national qualifications and evaluating their effectiveness.

O Alternative measures are suggested for future reorganization of the national quali-
fication system.

- (1" measure) Raise the status of the "Framework Act on Qualifications, to the

jurisdiction of the Office of the Prime Minister, and reorganize the legislation to

91N1SUT YdJeasay UO!19|S!69'| eal0)
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have a regulatory function (Reorganizing the "Framework Act on Qualificationsto
allow private qualifications to be determined by the ‘Act on Registration and
Control of Private Qualifications(tentative)’, under the jurisdiction of the Ministry
of Education)

- (2™ measure) Reorganize the "Framework Act on Qualifications, to only regulate
matters on national qualifications under the ‘Basic Act on National Qualifications
(tentative)’ or the ‘Act on National Qualifications(tentative)’, under the jurisdiction
of the Ministry of Employment and Labor (Private qualifications are separated and
regulated by the ‘Act on Registration and Control of Private Qualifications
(tentative)’, under the jurisdiction of the Ministry of Education or the Ministry of

Employment and Labor)

. Expected Effects

» Establishment of a General Legislative Theory on Qualification Legislation,
and Its Use as a Legislative Guide

O This study provides a comprehensive legal approach to national qualifications in
general.

O It is possible to use the theory as a standard for reorganizing legislation that lacks
formal uniformity amongst individual qualification legislation, or has issues of
violating the statue reservation principle.

O It is possible to secure uniformity and organization of the qualification legislation
by providing a guideline for legislative formality, regulative items, and limitations

of provisional content in future qualification legislation.



» Expected Effects in Securing Effectiveness of Qualification Legislation

O Procedures of establishment, revision, and repeal of qualifications can prevent
establishment of unnecessary or redundant qualifications and can secure a basis for
revision or repeal of qualifications that are inconsistent with social reality.

O Establishing a legislative basis for assessing the effectiveness of the qualifications
contributes to the development of legislative and social basis for repealing and

improving qualifications that are no longer relevant or needed.

» Key Words : qualification legislation, qualification regulations, private qualification,
Framework Act on Qualifications, National Technical Qualifications
Act
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W74 52471 2008 AJE o] F W7HAA] Sk wkaA Zolsle] WAAe]
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A & |HASE A4 |S2YA AH4|S2HA 2HL| SE AL | LHAAL
2019 5,583 43 0 5,540 36,468
2018 5,849 298 0 5,551 30,928
2017 6,302 743 0 5,559 25,377
2016 6,153 1,026 0 5,127 19,818
2015 6,521 1,480 0 5,041 14,691
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A = |WHEFE A4 | SFRUA| AF4 | S5FHA A | 587 A44e | FEREL
2014 6,253 1,580 12 4,661 9,650
2013 2,748 779 0 1,969 4,989
2012 1453 384 0 1,069 3,020
2011 1,053 308 0 745 1,951
2010 539 121 0 418 1,206
2009 380 98 1 281 788
2008 655 148 0 507 507
A 43,489 7,008 13 36,468 0
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Z = = 393 3olnra = A
2019 - 2 97
2018 1 - 2 99
2017 1 - 4 100
2016 4 0 2 103
2015 5 0 1 101
2014 3 0 2 97
2013 5 - 1 96
2012 6 1 1 92
2011 4 0 13 88
2010 10 0 1 97
2009 11 0 0 88
2008 7 0 0 71
2007 3 0 1 70
2006 6 0 0 68
2005 12 1 0 62
2004 6 0 0 51
2003 6 1 0 45
2002 5 0 0 40
2001 7 0 0 35
2000 28 0 0 28

ohe 3] w2 o7le] FARA F A4 ol BT RAE wgHo, T

AR, 35998 Lolc,
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HAEHY A 4 s
ACA-E 23 23.71%
P& HEAL 20 20.62%
a559199] 11 11.34%
7182 5 8 8.25%

A SRR 8 8.25%
RS 6 6.19%
HARAR 3 3.09%
PP 3 3.09%
A4 3 3.09%
TEPER 3 3.09%
G 3 3.09%
TLLEH 1 1.03%
E3)4 1 1.03%
AR 1 1.03%
A4 1 1.03%
THEMAER 1 1.03%
AEOJerErAA 1 1.03%
A 97 100%
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