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Abstract

I. Background & Purpose

» Necessity of constant increase of state responsibility on child healthcare
from the perspectives of social change including low birthrate and future
generation protection

O The field of child healthcare is an important legislative domain that puts priority on
establishing social infrastructure and institutional framework that children can be born
and raised safely. The state responsibility in this area has been constantly increased
from the expansion of healthcare system and services to accessibility of healthcare
and health management.

O Nevertheless, there are still vulnerable points in child healthcare despite the govern-
ment's public healthcare expansion policy.

O Even though revision of relevant laws is needed due to various social changes(low
birthrate, medical treatment gap, etc.), there is lack of prompt legislative responses

and flexible system improvement.

» The necessity of establishing legal basis on child healthcare system from
the long term perspective that accord with children’s life cycle and their
individual characteristics

O It aims to present legal basis to establish sustainable healthcare system for children

by analyzing child healthcare related laws comprehensively and systemically
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from the perspective of future generation protection, by deducting legislative impro-
vements and by establishing healthcare related legal system that can accord with

children's life cycle and their individual characteristics.

II. Main Contents

» Characteristics of child healthcare

O Child healthcare's legislative area is overlapped and connected with welfare, edu-

cation and medical care when a child is viewed as an independent being that
continues to grow and develop.

In accordance with Tthe Children's Welfare Law, and the UN Convention of the
Rights of the Child, the age standard is under 18 years old.

It needs to be constantly managed in that the area of child healthcare is gradually
expanded(inclusiveness of healthcare area), medical activities for a child need a
legal representative and family support due to the characteristics of child healthcare
(dependence and connectivity of subject of medical treatment), decision of a child's
medical activities needs caution due to immature physical and physiological struc-
ture, and healthcare services during childhood can decide an individual's lifelong

health (caution and continuity of healthcare service).

» ‘Health right’ as a basic human right about child healthcare

O Children are subjects of health right in accordance with Article 34 Clause 1 and

Article 36 Clause 3 of the Constitution, and have the right to exclude nation's health



right infringement and to demand active health measurements. However, the exercise
of the right is possible through parents or legal representative because they are minor

in age.

» Child health right vs. parents™ raising right

O Regarding the interpretation of child health right in the Constitution, it can be
controversial whether parents' raising right and child health right can be viewed as
collision of basic rights.

O Parents' raising right does not mean their superior controling right over their children
or the controling right in the situation that children's health and life matter.

O Parents' raising right means the duty to protect children's health and life. It has
responsibility and right to claim protection to the state.

O If children's health or life faces danger, child health right has priority over parents'
raising right. If parents do not agree to necessary medical measures despite the danger
of children's life and health, they do not perform their duty for children's life, so there
is no collision of basic rights in the true sense.

O Children are also citizens and become the subjects of health right in accordance with the
Clause 10 of "Framework Act on Health and Medical Services,, the health right in the Clause
10 of "Framework Act on Health and Medical Services, can be considered as the regulation

that reconfirms the health right in the Constitution more specifically in the legal standard.
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» Analysis of problems about child healthcare laws

O First, "Framework Act on Health and Medical Services;, "Law for Public Health
Care; and "Child Welfare Act, are main laws in the children's healthcare, and
there should be close cooperation system between the central government and local
government. Nevertheless, there is no system to accept local government's opinions
in advance when important law plans about healthcare are established, or the
participation of local government is excluded when important policies of healthcare
are decided.

O Second, child healthcare is a field where healthcare, welfare and education are
combined, and public-private cooperation is done. Nevertheless, "Child Welfare
Act; and other laws lack applicable provisions about cooperation among child
healthcare related institutions.

O Third, Community Health Center("Regional Public Health Act,), Support Center
for Childcare(" Amendment of Child Care Act,), Healthy Family Support Center
("Healthy Family Act,) and School Health Organization("School Health Act,) are
local child healthcare institutions. Although they should have task connection in
individual work in order to reinforce local healthcare system, there is no applicable
provision in the relevant laws.

O Fourth, there is lack of healthcare system that can constantly take care of children's
growth and development like the child family doctor system, so parents and family
are mainly responsible for children's healthcare.

O Fifth, child healthcare information is not managed consistently or continuously due
to lack of applicable provisions, so its use value is deteriorated as a basic resource

for children's diseases and treatment.



» Analysis on comparison of Korea's children healthcare laws with those of
Germany, Sweden and France

O First, not only is the foundation of their primary care firmly established in the
establishment of nation's whole healthcare system, but also the integrative con-
nection between central and local governments and between public and private
domains is closely done.

O Germany views social solidarity as a basic element of welfare service, gives legal
status in "Sozialgesetzbuch(SGB), to secure participation of non-profit organizations,
and establishes the basis of mutual cooperation among federal government, states
and non-profit organizations.

O Furthermore, Sweden institutionalizes details of mutual cooperation through agreement
in order to actualize cooperation among supply sectors of healthcare system in
MHealthcare Service Act,.

O Second, in local children healthcare system, individual institutions are comprehensively
connected, through which, healthcare, welfare and education can be supported in
providing child healthcare services.

O Third, the child family doctor system was adopted to reinforce the primary medical
system, and has been settled as the direction to efficienate medical resources in
the long term perspective.

O Sweden has established institutional framework to reinforce patients' choice of
healthcare in the big local variations of medical services by relieving regional

restrictions in choosing child family doctors.

SINYISUT UDJeasay uone|siba eaioy



2INISUT UpJessay uone|siba ealoy \

O Fourth, those countries establish the legal basis to reinforce sustainability of information
management by connecting the child family doctor system with healthcare infor-
mation management

O In France, a child or parent can choose child family doctor, and DMP card is issued
based on Electronic Health Recording System(EHR) to enhance the sustainability
of children healthcare information management. The country also provides home

care information through mobile, so it establishes integrative healthcare system.

» Legislative improvement plan to establish the basis of integrative connection
of child healthcare system

O It is necessary to revise "Framework Act on Health and Medical Services,, "Law
for Public Health Care, and "Child Welfare Act, in order to establish institutional
procedure to accept opinions of local governments in establishing main plans(Basic
Plan for Public Healthcare, Basic Plan for Child Policy, Healthcare Development
Plan) for children's healthcare.

O Especially in a wide disparity of medical services among areas, it is necessary to
revise provisions of "Healthcare Policy Committee, under Article 21 of "Frame-
work Act on Health and Medical Services, that matters closely related to local
healthcare such as policy about the management of total amount of sick beds in
each area, so that the participation of local government can be secured.

O There is also a need to establish a legal basis for public-private cooperation in order
to secure active participation of private sectors that are already actively engaged

in child healthcare and to establish mutual cooperation system with public sectors.



O Especially, "Child Welfare Act, lacks applicable provisions about mutual cooperation
among private organizations, the central government and local governments even
though there are many private organizations that are actively engaged in child
healthcare from child protection agencies to vulnerable child integrated support
services and child abuse exclusive medical facilities.

O Since a structure to autonomically cooperate on certain parts regarding child healthcare
can be formed through future agreement based on legal basis about mutual cooperation,

it is necessary to legislate for long term perspective horizontal linkages.

» Law improvement plan to reinforce local child healthcare system

O Furthermore, it is necessary to establish applicable provisions in relevant laws for
mutual cooperation system among local child healthcare agencies.

O Community Health Centers are widely located local healthcare institutions, and they
can provide child healthcare services, but it can be difficult for them to provide
childcare information and family support services.

O Support Center for Childcare can provide efficient childcare information, but the
information is limited in infants, which leads to limited service subjects. Healthy
Family Support Center, which focuses on family support, can't provide enough support
even though such problems as child health are the center of family conflicts.

O Therefore, if these institutions share solutions through information exchange and
consultation in the child health management and promotion fields, individual insti-

tutions' work ability can be improved.
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O

Article 11, Clause 4 of "School Health Act, regulates cooperation between local
health centers and students' disease treatments, and Article 11, Clause 1, Section 4
of "Regional Public Health Act, decides establishment of local healthcare's mutual
cooperation system as main function of public health centers, so it is necessary to
establish legal basis for integrated linkages by establishing applicable provisions for
mutual cooperation among "Child Care Act, and "Healthy Family Act, related

institutions.

» Law improvement plan regarding the adoption of child family doctor system

for

O

establishment of sustainable child healthcare system

child family doctor system needs to be adopted in order to establish sustainable
child healthcare system.

The child family doctor system forms sustainable management system of child
healthcare, so it not only reduces family burden but also provides affordable and
comprehensive medical services in the wide disparity of medical services, which
leads to enhancing medical equality.

The matters that need law revision in adopting the child family doctor system based
on the comparative law review are as follows. First, the early adoption of the child
family doctor system should be a method of child or parents' autonomous choice
of child family doctor rather than highlighting generalization, and a method of
acknowledging exception of treatment by designating specialist as child family

doctor if a child needs specialized treatment in specific field.



O Second, it should allow youth over 19 years old, parents and legal representative
to choose child family doctor, and in choosing child family doctor, areas shouldn't
be restricted in consideration of the wide disparity of medical services among areas
and the distinct characteristics of treatment areas.

O Regarding the qualification of child family doctor, it is appropriate to expand
options to not only pediatricians but also doctors of other departments in consideration
of child's diseases and health characteristics based on the regular family doctor

system.

» Law improvement plan to establish sustainable management system of child
healthcare information

O Lastly, it is necessary to legislate on matters about establishing sustainable mana-
gement system of child healthcare information by connecting the child family
doctor system.

O The reason for the need of sustainable management system of child healthcare
information is that it can function as the most fundamental information for mana-
gement of child diseases and health in the future.

O The management of child healthcare information can be effective when it is connected
with primary, secondary and tertiary medical centers and is accessible by child and
parent, so establishing computerized system is required.

O If Electronic Health Recording System(EHR) is adopted like France, not only is
comprehensive management on child healthcare information possible but also the
information can be connected to adulthood, so it can be used as a lifelong health

management system.
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O However, it might be difficult to issue the French style DMP card in Korea's

medical situation due to not enough discussion on such matters as private infor-
mation protection. Therefore, if Electronic Health Recording System(EHR) is adopted,
sufficient security should be guaranteed to protect medical information by making
the generation, entry and reading of the information accompanied by parent's agree-
ment, limiting those who have authority to read within medical workers, and using
one-time pass codes in reading.

Even though general health information and home care information can't be
provided in adopting Electronic Health Recording System(EHR), items that can be
provided as necessary child healthcare related basic information such as drug's side
effects and allergy can be included to information lists.

Regarding school healthcare information as regards child healthcare information
management, Article 15 of "School Health Act, lacks management rules on
students' medical records written by medical staff and school nurses.

Students' medical records written by school medical staff and school nurses are
important medical information regarding school's emergency situations and students'
healthcare, and they can be considered as basic information when they are shared
by other institutions.

Therefore, it is necessary to revise "School Health Act, to regulate matters about
recording, furnishing and managing in consideration of the importance of medical

records in child healthcare even though it is not necessarily electronic method.



Il. Expected effects

» Increase in research on sustainable child healthcare system

O There are enough precedent domestic researches that present law improvement
plans from the integrated viewpoint to establish sustainable healthcare system for
expansion of child health right through comprehensive - systemic analysis (wel-
fare - education - medical fields) on child healthcare related laws, researching
major overseas cases for each issue, and comparative analysis. Therefore, this can

be used for a basic resource in the related fields.

» Utilization as an alternative for the current child healthcare improvement

and future legislation

O Considering the national political agenda of safe and healthy growth support for
children and youth and Committee on Aging Society and Population Policy's road
map of strengthening public healthcare service for children, it is expected to
provide legislative implications about child healthcare in future government policy

implementation.

» Key Words : Child health right, Child healthcare, Child healthcare system, Local
child healthcare, Child family doctor, Child healthcare information,
Electronic Health Recording System, School healthcare, Integrated
healthcare linkage
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