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Abstract

1. Backgrounds and Purposes

» As the desire for cultural enjoyment increases with the rising income level,
gardens have evolved into spaces in various forms, such as indoor gardens
and rooftop gardens, that can offer recreation, experience, education, and
food in connection with daily life, rather than being limited to the outside
space of houses.

» Since the International Garden Exposition was held in Suncheon under the
theme of “Garden of Earth, Suncheon Bay” in 2013, gardens were added
to the existing “Act on Arboretums,” which was amended into the “Act
on the Creation and Furtherance of Arboretums and Gardens (hereinafter
referred to as the ™ Act on Arboretums and Gardens™ ) in 2015.

» The concept of the garden defined in the Act on Arboretums and Gardens
does not fully represent its meaning, and garden-related matters follow the
structure and contents for arboretums, so it is necessary to devise
improvement plans to promote the garden culture and industry.
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II. Major Content

» Significance of gardens and need for regulations

O According to Article 2 of the Act on Arboretums and Gardens, the term
garden means “any space in which plants, soil and stones, facilities
(including artworks) etc. are continuously managed by displaying,
placing, cultivating, or tending them.” However, spaces such as cultural
properties under the “Cultural Heritage Protection Act,” natural parks
under the “Natural Parks Act’, and city parks under the “Act on Urban
Parks, Green Areas, Etc.” are excluded from gardens.

O Similar concepts of the garden include landscaping, natural parks, urban
parks, urban farming, etc., which are subject to policies based on
independent laws. It is necessary to establish the relationship between
gardens and spaces of similar concepts.

O Gardens have a variety of functions, such as healing, space for
communication and exchange, climate control, reduction of fine dust,
job creation, education, improvement of the appearance of cities and
buildings, and demand for the creation and management of gardens has

increased rapidly as the quality of life has improved.



O The purpose of the legal regulations on gardens is not to ‘regulate” the
garden itself or the garden industry, but to support or promote the
functions of gardens. Therefore, it is required to have various means and
methods to promote the industry and culture in accordance with the

legislative model of the “promotion act system.”

» Problems and improvement directions of the law on gardens

O The “Act on Arboretums and Gardens’, which regulates gardens, needs
to be examined from two main perspectives. One is to examine the
relationship between the “Act on Arboretums and Gardens” and
“relationships with other laws,” that is, the relationship between gardens
and similar institutions prescribed by other laws. The other is to examine
the system of the “Act on Arboretums and Gardens” itself, that is, the
system and contents regarding the relationship between arboretums and
gardens as stipulated by this law.

O 1t is questionable whether the purpose of pursuing various policies
promoted by other ministries is essentially different. If the legal basis of
each similar policy is different, even though coordination is necessary
at the stage of establishing the relationship between the laws, there is
a question of whether it is appropriate to collectively deduct different

concepts when defining a term.
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O An arboretum is a facility that collects, proliferates, preserves, manages,
and exhibits the genetic resources of forest trees and conducts academic
and industrial research for utilizing the resources. Although the facility
has a completely different purpose and character from the garden, it was
“inserted” into the system and contents of the arboretum by adding the
garden to the existing Act on Arboretums.

O Individual provisions in the “Act on Arboretums and Gardens’ need
improvements, such as the re-establishment of the concept of the
garden, diverse classifications of gardens, revision of procedures
including the designation of national gardens, and registration of local
gardens, and training of professionals to promote the garden industry

and culture.

» Consideration of foreign legislations related to gardens

O Although we have examined foreign legislative cases as to whether there
are positive laws on gardens in an independent, self-complete legislative
form, whether there have been normative definitions of gardens, and
whether there are laws involving support for the garden industry or
culture, it was not easy to find legislative cases that institutionalize the
entire garden category like South Korea's “Act on Arboretums and

Gardens.”



O France’'s “Code rural et de la péche maritime” stipulates a system called
the Family Garden(Jardins familiaux) that allows individuals to join an
association and pay contributions to use a certain amount of land as a
garden so that they can receive technical support from the association
and tax benefits from the country. Recently, a legislative bill on the
Integration Garden(Jardins d'insertion) for the integration of the socially
disadvantaged as well as the Shared Garden(Jardins partagés) as a space
for social activities among local residents has been submitted(Legislation

was not approved).

» The relevant policies and legislation (Act on Arboretums and Gardens)
should be improved so that the garden can align with a direction that
promotes social participation and activities with diverse purposes and
themes, rather than being just about a personal hobby or gardening.

Il. Expected Effects

» This study on legislative improvements of legislation on the “garden™ in
the Act on Arboretums and Gardens is significant in that it has explored
the field that has only been evaluated historically and culturally and rarely
studied from an academic and, in particular, legal point of view.
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» Examining related systems, such as parks and landscaping, without being
limited to the concept of the garden, will pave the way for understanding
the differences between various systems with similar purposes and
establishing an accurate scope of each system to deepen the relevant logic
and grounds in the future.

» Clarifying the concept of the garden and the category of its industrialization
or the target of promotion, and suggesting legislative improvements as the
means and methods are expected to help secure the uniformity and
consistency of related policies and to concentrate the effects of the policies.

» Key Words : Garden, Arboretum, Act on the Creation and Furtherance of
Arboretums and Gardens (Act on Arboretums and Gardens),
Landscape Architecture, Park
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57] wfzolct. wehA Hetel %“E] T AA7E E2o] EojAd o HH, HEte] P
ol ‘BH wore] A3 LA Zote] A ke v|HAgE SH/F AR
A=E EAZ a7t 3ok

2. AYHE EAH

AOZ(EE) O $EAFVLBUL AIHE 2Fohe A= 1 Y B2 DA skl
23 ARPROl, SR L FR4ANAY 4 D A - B - A 5 AHS 2
Fol YEIYO ot vlol wet the 2 T AFL A - EANGA 55T 4 Urk

AIBEUCIR] 59 © AIR 0] G2 AFA ol BALE BH ALY 2 &
o 55 AR} oo el ATl Y AM 5L 2Fo| FEstolof T,

A8 12 B AY AZ7F 7L7|H9 A 5 O A=A = A] - EAARE 5

.
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B S B9 AEE S o] S5 L 9U 4RI 2SS ATE 4 U
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°° 8402 s BA Z273y 43 s Rl
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BA - AAsE] ot Al18R911A17l wet AR HE 5 e B 127 157
oA 59U Be FY AEF 18IS of5st Al ettt gstal QtHA2
2A35). I oo ¥4 $5A 55 A3t A9xoAM e HEHY", LY 5
Eof w3t A182 4o “AY AR OR sl L, w&7|He] Ao #
3t A18R119AE “FEY B FY FE/FZ gyt

a9 ofs AAPE Lt AR7EUA, AewE At AP HEEEA], Yot
7t FEAREVIR AP FEEEA TR E 97] of#n. el Y
Aoz, AlE Aoz AL AA)olM A3l e w5 ]l A4
Y AT AgxJ4A2F el TE BE293004 FFolal e AT AT AL AHo]
=7 =] 7] migeldt. olg Awerte] A ) AE, AR 298s] thEre A

A sl 1 Aol2 WA o] HalA 9w Jlrke Fe ko] Basit

< TS HE&2Uar A FE22 el x4 Hjuw >

£29 BEVY AANYY A6D) | PY HRBAY AHABIHBZ)
L r e, e A AL 9 | b rableE el e 24714 o)
P ABREIA 2N ER | BIedAe ASH AR
A EE AMQEIA oo Rt | U ra|eAE, ol tE 24 59 B

A2 5% g 29 Hoko] AR o)y FblenA

2. TEAPIEAAY, O] BE AR oW | 2 AST T oY Bof A5Aeo] 24 of
o Pl HET A AQl A

3. rPIEAE O B ARARIVE A | o f e o ue 24 5 B
BAGAAT L JASRAAIE - AR | A Hoe] Tt oY BeAAL
SARPIL AT FAARVE E | H5% 3 g Hof Aol 44 o4l
L AdREIAY B AS | AR

3 F o ok ARAo] 29 ol A | h 27 - 5Y EE UY Hof ARE 104 of
4. AR} A8} et Qolet B | 4 BEY BR
275} HokS A0 do] A4t oo 3} | of Anel 19 ol A

S A5 7 39 2ok A74Ee] 29 o] | vk uEuSH, A2xo] wE sty 273
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5. "AEEH, A2zd] ThE skl § U AR ool Sh9tE FHS(HP A uet ol &
gto] 48 ol /Rl stuloflA] RIS} - AE & = o9 gHEo] vl R EE 7
S AEst - Hojet B 2GRS AFSlAL | SE ZARTHI & ST Fof AR
SAR G| ot ol9p 2 #39] gHEo] 2 o]l A
AT Q= A5 ZIhe & oig | vh ¥ A8RA11AF] wE FY HdErt
HoF AFAgo] 79 o2l A PE71HoA FY ATt S olg

0. At HoF g4FE 109 ol 't 37 T 275U Be Y9 #oF AFAY
O[E A E= EHoY AEUolA 4] o] 3 o]l A
9] 24 - B BopollA 109 ol FAKRE | AL W AI8R11IAIIF] e A L%ﬂ
AbE w7 |1H 99 7)H% - DHﬂoﬂfﬁ *I‘Jﬁ%

7. ¥ A18XA11A1F0l wE $=d A7t A7t o}ge] HUAF A 1SE o5t —ﬁr
A7 FEY A7 A8HEE ol 2759 Fe= AY Eof “”78‘@101 54
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dugort "2NTUA 271G 7L 3YS AT AFSE FA9 2ol @
491e AT, HR] e 493 Bl Basith Hen Jenge] 7| 2
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B9 AARRNS PATAOE 585] L ARARAY D2 Szo] Yuy]
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Fot. 357999 7ldo] vhA] dEHo] 2y, SHEY, Foig Y Eut obd} ket A
He] 59 A Aol @dsignh. Bt 7RI A AdE 59 o 59 #oF W
HotE ofofA] el Fof Eet Lyle EololA A3 Aistal =7le 2okE A Sl o]
= FZ oM Lojual = FiFA(Community gardens) 02 £3F5h= BF& HolH,
U=, 59, A7IEE SOl 2AEAL A

(AgA 580 e Fd B3 Eordf ¥3h)

1= Private gardens Public gardens Community gardens
Ay Ar4Es oA 10A417] Atde™ o] 214171
i3 | & A% SH A 5 St 34 Fo ol 9 A
- A=Y - Central Park - Boston Public Garden
At -+ Q% ERA|upst - Regend Park - Emscher Community Garden
ojgtejot Wzt - Volk Park - National Garden Exhibition Center
H2AOl S ALY - Birkenhead Park - East Vancouver Community Garden

Mol 2 27te| MY B U

—_ L

1.8
D93 AFA 1 Sl AR 7 S0 Aol Thsto] T o9 A el slo]
7t U R 2 0] A - A Al et 18 Ao Wz W]
uho] PUxoz Bekshe AL AW otk i, A% BAIEORA © AU
thet Sy, A1eEE A PAS 28 Aol EABHEA, @ Y] tet
Holg NSt QA @ AU ARlolt Eale S| Sigt 2ol Bslo] ol

0

Zholaka QAo thste] 7 A 3, nlF, B,
ZAFBIGTE, 1 20k ot 2 Aol 9219 B, 3t o] Helolehs
% AR ofee AT JudE e 44 ot

=Y, TP, 8 HWAE
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oAz o] it YL £A9] 3 §HOR Mo} FEol§o] TN Felo]
o} thgte] BANA ol i Shuslefof s ojmA) iX|=lojof Skl fste] i
SH GITHET, 59, I ). Bk UEU ol R do] 529 - AR - 45
5 AFohgol wet 2 Ad0) BR0H BF, B4, 715 FOR ol YL Y=
SPEHLR) 62 olslol i o] A2} meg0] 90| ste] 2] Aninlz Sk

I.g=
1. 7 &

P Fd 2 o5 5ol gt HEe] xR AgEo] A gL, RIZke] =7
A =(National Garden Scheme, NGS)E E5}o] 7iAF AYS 5E5Tol HEHIE
T/d5te] Yok WA OE AHEE 52 FA5tAL Qlow, of 37 Jf ol4e] A%l
o] 715 FH=E 5E50] Ye A2 BAEI QIrk63) =] AU At wsto]
SAAETE ol Aot vt Zohod)

Q = AY ARY HrE?
A. 2017¢0] F=of|A2] of|o} 2742 =+ GDPY £242912 AA|5laL Qlth. o] oF 568,700
A9 G F 6271 IR F skl sigHETH

- Yofo] F= AA o u]H FFoll Tt B4, 2018¢

Q. I= AHAE0] RS9 HYS A9 AR FH2?
A. 201790 J= HA| 77t D el AlEol & F HIE-2 oF £7590]0H, YA H £
BARS] AHIAE 9Jof A&3E B8 £2490]%0th
- fafQfo]l J= Aol wH ol TR 1A, 2018¢
P 7S IS AEE Sld BHHoE T Azt £1508 AERH.
- TGI survey, Kantar Media

62) A%, TAIAF HYXZVIEAL,, 2016, 5H.
63) L 9, k9] Halx, 729,
64) https://hta.org.uk/learn-develop/market-information/garden-statistics.html (2020.6.05. &%8<%)
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Q = XYY "t 271E?

A F= W BY9 A7]= ¥ 14m20]tt
25-44A1°) gk AFRFES] H9E 12m20]th
454 ool o= AREES] B9 15m20]tt,

Q. 9= Y= ALHEH/AH ZHAEQ £A=?
A AZol = HYMEET} Avf ZRAE S oF 2,3007H0]t}
- HTA, 20184

9] 7L W% E/\}OIE(WWW legislation.gov.uk)S Esto] A Y(gardens)E A
A3 ket Zo| S9N A
< =39o| ¥ (gardens) HA >
Y3 HAE
- The Derelict Land Clearance Area(Drake Gardens, Tavistock) Order
2009
- The A406 Trunk Road(Hanger Lane and Woodville Gardens, Ealing)
Order 2000
- The Residuary Body for Wale(Dyffryn House and Gardens) Order 1997
UK - The Local Government Finance(Garden Squares) Order 1992
Statut - The A41 Trunk Road(Brentfield Gardens, Barnet) Order 1992
0
" - The Local Government Finance(Garden Squares Order 1990
Instruments

- The Royal Botanic Garden, Edinburgh Regulations 1989

- The Southern Water Authority(Surrenden Gardens Borehole) Order
1980

- The Royal and other Parks and Gardens Regulations 1977

- The Covent Garden Market Authority Order 1974

- The Hop Gardens (Replanting and Restructuring) Scheme 1974

- The Farm and Garden Chemicals Regulations 1971

(12)
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- The Tyndale Gardens, Belfast(Abandonment) Order 2019

- The Parkside Gardens, Belfast(Abandonment) Order 2015

- The Parking and Waiting Restrictions(Charlemont Gardens, Armagh)
Northern Order 2014

Ireland - The Prohibition of Traffic(Rosemeount Gardens, Londonderry) Order
Statutory 2012
Rules (7) - The Sunninghill Gardens, Belfast (Stopping-Up) Order 2010
- The Back Streets at Alliance Drive and Alliance Gardens, Belfast
Order 2010

The Barbour Gardens and Kingsway, Dunmurry Order 2009

- Kew Gardens (Leases) Act 2019

UK Public
G | - Farm and Garden Chemicals Act 1967 (repealed)
enera
- Covent Garden Market Act 1961
Acts (4)
- Town Gardens Protection Act 1863
UK Local
- Letchworth Garden City Heritage Foundation Act 1995
Acts (1)
2. 78 e

Selutetol A} o] 4k B et B9 B W4 A A(garden)®] Aol
dfstel 29 et 0] Qi gardend T WAL TRE “EAAL O} e
of BeE Womd, AoprY me EAANEY A9 Uth8x HU(garden

o

allotment)e]g} st} Y F7HE open spacez Ukl Qom FEIHO HL

r o
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(1) Z=AAEE

CHAPTER V. PREVENTION OF DETERIORATION AND DAMAGE
Grants for repair and maintenance
51. Power of local authority to contribute to preservation of listed

buildings etc.

EA (2) At the time of making such a contribution the local authority may
HEH also contribute towards the expenses incurred, or to be incurred, in
the upkeep of any garden occupied with the building and contiguous
or adjacent to it.
(2) ol2Igt Aol oA AFHFHS AEC] AAHAL Q-G HH] /A
of WAsIAAY TS B8-S AET ¢ AUk
2 =94

PART 5 - HOME INFORMATION PACKS

Section 148: Meaning of “residential property” and “home information
pack”

305. For the purposes of this Part, a residential property means a
single building or part of a building together with any ancillary land -
a garden for example - that is, or is meant to be, occupied as a
separate dwelling.

2 o|H 771§ HEAL UE 4B Eb $4 E4), odr) Un 489 9
w2A WSl A2 BRTAL BT A AS etk

Sections 177: Interpretation of Part 5

400. This section contains definitions of expressions used in Part 5 of
the Act. In particular, subsection (1) defines:

“ancillary land” as land being sold with a house or flat - for example,
a garden.

"ancillary land’&t FEo|u tiX]|Q} oA AEE= EX], oA ey £
#Z SRtk
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Q) Aded " A9TEAE

PART 8 -FLEXIBLE ADMINISTRATIVE ARRANGEMENTS
Chapter 2 Powers To Reform Agricultural etc. Bodies
88 Permissible purposes of boards

(4) “Agriculture” includes horticulture, fruit growing, seed growing,
dairy farming and livestock breeding and keeping, and the use of land
as grazing land, meadow land osier land, market gardens and nursery
grounds

5o e glo], 3 A, FA A, P % 7K A8 BE 18T )
2%, 39, A8 50] X084 Rttt

@) AR

5. Penalty for injuring garden
Any person who throws any rubbish into any such garden, or trespasses
therein, or gets over the railings or fence, or steals or damages the
flowers or plants, or commits any nuisance therein, shall be guilty of
Town an offence and shall be liable on summary conviction for each and
Gardens every offence afore said to a penalty not exceeding level 1 on the
Protection Act | standard scale, or to imprisonment for any period not exceeding
1863 fourteen days.
Al Aol 28718 HeEAY, JAdstAY, W B SEEE AW, £
e AES AAY, olF EAPIAY B JUEAE HH}OP‘ A 7
H‘?I”“H"ﬂ thoto] HART} 7|E 194 ofste] e Ei= 14 o9 =0l df
o= Fo] AT 4= sk
. ZFA
.71 8
ZFA0 A& FU(ardins)ol et 7S BAIH R Hofotal HUTHS &5k

o

A 7ML QA gt ol 571e TRV 2 <& UA| A A1
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o] oA, Z3HA H2] ToA s erkle 22t oA Ak Slct
e F71et e 2 SRHA(CODE)Y AAE 71 ZgAoA "aE 2 o|gHA,
(Code rural et de la péche maritime, ©|5} 5@ A, )04 Lo gt 74o] vZ
UAE-F-AY AACNA shte] B H=&) tFolA 1L Qlrk= Holoh

TAAoE AnEH TsAHA, A5H 5UZ2(Organisme professionnels agricoles)
< of2] FH 227 7|7 o] #4S FAL U=, 1 F st FFEA A6
AolA 7154 Yardins familiaux)?] A5CE d#19] F4o] utg o] JleH(e]7]4 7}
2 27t 54 Toke 7152 oulshs Zlo] oL "HEEC"RA “RA(FIA) s T
Sh= ZolH lsAFg A(jardins ouvriers)O]2Hle RHTH.05) e B4 0 & 20045
nE 9] GA = EdEo] JQIA FrE=Hl, olFA shte] BAE ARESE] HshAl 7h
Q102 A= Ao 7Ilsta EEaS FUsor shARt A32RE 7e4 AdS @

s A4 g w6

< TYA SYNH ¥ IS B 3F >

A =3
AL.561-1% L5AHYES = 190149 72 19 HE, 9 wt A3t v|gejAd = 394
o] 7% H| YA PR ZH ok At LEAH LGS = EXNE AH]e T ufEs, A
Fe 2 EXE LAY Ao 9 ol gelth. AtiFE /HE RIS BEHog EX
g A4 A5, EX9] 49 o8> E7IGsI
AL.561-2% @3] EE A 9] 542 715999 AARS Aot 715999 42 Yot
A st BS8EZ B0 7S ES EHAIE Aolth F3 Ee WAl 119019 7Y 1€ W
£,° wet Alugt Hgeaite] FEE ZHof it

65) https://fr.wikipedia.org/wiki/Jardins_familiaux (2020.6.20. &%)
66) https://www.senat.fr/rap/102-376/102-376_mono.html#toc4 (2020.06.03. &%)
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A2E 7157399 AT} B E A EX9 A

Al1# EAS7|AF=(SAFER)2] Anjd
AL.562-1% EAS7IARESEL A|L561-12 2 AL561-2%0] 189 71549 245 F sht
o] 27024 r19624 8¥ 89 WE A62-933%.,9] A7Z7} 71785k Q= 97o] FFEE
A4S AmEe PAst] 715U 24 B AuE Yt EXE g5 4 9k

A2E AFANEA Y AvfE
AL.562-22 71ER LR 847t g A9 AAAGDA Ee TAAE Hope] dghe 71
AR DA 2L Y TAAEY A whet AviES PARIOEH 754U A B
JHE 93t EXE #H5E 5 Atk

A3E 39499 Tt 8 Z2 F9Y stofl FE JEHEY EY
xﬂL 563-1% 7SR U0 R A s EX7F 39 &5 U0 8 T2 Yo oo YLEE

9, EAE QAT E3] B 439 FUEL FE8AIA WA AJdo] BYg H89] EXE
ol&* g 87T S Slrk. Ay vlgol wE BAFS HrE AFH.
At 38 4 Hxg

AL.564-1& AL.562-1%, A|L.562-2%, AL.563-129] A2 AR AlgHog A
7IE4 o] &4 g0l 84 FHE 3t A7 RS 85| A B Bau 4
A3t BT FHS F5olioF oh 1 W82 Al os A3t
7(ﬂL 564-2% 7FEAAZAL 11 BAo| A|L.561-129} AL.561-2F04 Hoi= Ao gB B
ol Aol Aol wEt fed 9 oJd™, AL.471-600 PAIH §E 9 TAE o ot
2 gge v 4 9ok
AL.564-3% A|L.561-127}F 71783 715789242 7k AR DA, AP A 2GR
HE RAEzg A7 AR AYEE 4 ok

g>~ F-?l‘a
[T

2. Nz FHEAQ “F58El gt et Al

71&9] 71549 9t BAE 715 dol ARl avE 7 E5o A I
719 o2t &, 2003¢ 7€ 29 IZgA FAKSIAEY L= EF EE(Hﬂaire
FLANDRE) A2l HIAE AEsHAA 71&9] 7IE49E 11 455 &5 &

St Zof| o] oAl =& FHS Y, oA HYHPY(ardins d'insertion), 55
Z(ardins collectifs), &3 H(ardins partagés) O 22| Foko| T Q5= 4
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WAk 7 MR ) A9 ALl - AAA R iAlE KA, HAAARRMD
S, Aolel, 45Tt wslo] A A, o] BRI AT e HY, 244 5]
AplE AY HES S 71%5S Sk 6) “BRAAL FS nle] Y S

dol JBVHS NS, Ao FUE 719 W A5 FS BEN, 34 18
7

ojet FARE AHIZ m|=re] A5 7hds] AmHEW, 20099 ARUYEIE Het
(Community Gardens Act)o] A= o} st HA] Fot 1, ZF = FAF M
Ao Bk AFRS 1451 Y= Ao g HQIth70) nj=toA ARUEVIES thad 2

o] dwgsfal Sl

67) oSt HAAFLL "A15]H wjA] si4AE et H(la loi d orientation du 29 juillet 1998 relative a la lutte
contre les exclusions), @ 71 o] Aol fFA=lo] Qlrt. &, Aol tEH, HAPHS AR HYAA(ch
antiers d’insertion) 2= AFSIHY Z& J#Mof E3tE|o] It} https://www.senat.fr/rap/102-376/102-376
_mono.html#tocd (2020.06.03. FZEH<%)

68) BHEE Yool AAIRE TEAEY Y AR thEat T

O 71E492 A5 5E B SAEE AR OE AlFE0] A%, 384 BAE 7HIYE 4= e A9 Y
o] F7togA ATErt

@ 71539 8ol of/ht §4] = VST AR HU7] 93 FARA ARREED Qi

® 715389 Fdso] A1 &3kt 3 B35 E Hjer] 95t FF9 Fiold.

@ 715389 FAE 9L == b 7lofsi, ddiE AT FoEA G W EMYSE ogitt

© 7IEH 92 AT BAlo] 7iAste] AHEket TA] O] IS walE] Al AEloks AAIAS BRoloh
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