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Abstract

Legislative Evaluation on Exposing the Personal Profiles Information of

Criminal Suspect

LEE Min-Yeong*

The value in collision due to justifiable reasons corresponding to the
public interest purpose faces the illegality removal of contestation in
accordance with the relatively superior ones. It is also important to examine
the compatibility of the arguments presented as there is controversy because
the pros and cons are divided and the opposition is intense, so shall be
drawn the normative elements for the optimal legislation in line with the
realistic demands. Especially, strict requisites and standards is prepared
against the legal conflict of constitutional value to disclose the profiles of
the suspect who is suspected of crime in the case where the means of
specific violent crimes caused cruel and serious damages, such as murder,
drug trafficking, human trafficking, rape, forced harassment, robbery,
organized violence.

The current statute, named as the Special Cases Act, provides the
requirements satisfied for exposing faces, etc. of criminal suspects; @D A
specific violent crime shall be specific violent crime which has been
committed in a cruel way and has brought material damage; 2) Sufficient
evidence shall exist to prove that the criminal suspect has committed such

crime; (3 Disclosure shall be required for the public good only, such as

* Professor in Law at The Catholic University of Korea
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the guarantee of the people’s right to know, the prevention of recidivism
by a criminal suspect and the prevention of crimes; @ A criminal suspect
shall not be a juvenile referred to in Juvenile Protection Acty, (3 public
prosecutor or a judicial police officer shall not make a careful decision
without considering the criminal suspect's human rights nor abusing such
exposure,

Based on this, this article attempted to take pr-evaluation on the
legislative amendment proposed by the revision legislation in relation to
Article 8-2 of the Special Cases Act, and to perform post-evaluation on the
related norms such as instructions of the Ministry of Justice and the Police
Agency. The criteria were presumption innocence, proportionality, double
jeopardy, and so on. And the justification of the exposing profiles was the
application of the theory on public personage based on pubic interests
derived from guaranteeing the right to know and preventing crimes.
However, it should be noted that disclosure in exposure of personal profiles
information should be engraved in the meaning of ‘exposure’ as
‘proclamation in the unmasking level’ rather than the ‘public disclosure’ as
general concept like ‘external release of documents and materials’.

At that point of contact, the claim to abolish the legislation by pointing
out the controversy would be unrealistic. The right of to know is also an
important value guaranteed by the constitution, and it is necessary to protect
the lives and fundamental human rights of the people by preventing
anti-human and vicious violent crimes, In this regard, it is reasonable to
minimize the controversy as a realistic alternative rather than
unconditionally abolishing the profiles exposure system and to find
appropriate  harmony according to the comparative form with other

important values, In particular, it should not be ignored, the legal
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consciousness felt by the people. Through this discussion, this study
presented the following direction-points as the revised bill of the Special
Cases Act,

First, the principle that criminal cases before the prosecution should not
be disclosed is declared.

Second, the prosecutor and the judicial police officer may, nevertheless,
expose personal profiles information of the suspect in a specific violent
crime case that meets all the legal requirements through a resolution of the
public deliberation committee established under the Presidential Decree.

Third, the profiles exposed may include the fact of the charge, the means
of crime, the evidence, and the fact of the wanted within the unmasking
scope to arrest the criminal or to find important evidence,

Fourth, the contents, scope and method of exposure shall be carefully
determined by the committee in consideration of the human rights of the
suspect in accordance with Presidential Decree.

Fifth, the legal basis of the matters necessary for specific requirements,
the composition and operation of the committee, and criminal cases subject

to deliberation shall be prescribed by Presidential Decree.

Key Words

exposing personal profiles information, suspect of a specific violent
crime, right to know, prevention of crimes, presumption of innocence,

proportionality, double jeopardy
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