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Abstract

Legislative Evaluation on the Relevant Legislation to Workers' Representatives

Jung, Myung-hyun, LL. D.*

The implementation of certain working conditions is, in principle,
possible by changes to collective agreements or employment rules.
Nevertheless, the Labor Standards Act(LSA) specifically stipulates a written
agreement of representatives of workers. For this reason, the legal basis
for the majority of unions representing all worker and the legal nature of
the written agreement are problematic, In addition, there are overlapping
functions or roles of representatives of workers, labor unions and
labor-management councils, which fundamentally calls for improvement of
the system on worker representation.

In the worker representation system, it is difficult to justify the fact that
the majority labor union has the authority to determine the working
conditions of all workers, not union members. In the absence of a majority
union, a person representing a majority of the workers shall be the
representative of the workers. However, there is no detailed regulation on
the organization, composition, authority, or selection process of the
representatives of the workers, In addition, the representative of workers
is not a permanent organization, so it is difficult for the representative of

workers to operate as intended,

* Researcher, Dong-A University The Law Research Institute,
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It is reasonable to assume that written agreements in the worker
representation system are superior to labor contracts or employment rules
and are lower than collective agreements, considering the legal status of
the parties to the agreement, And it should be considered that the priority
principle of favorable conditions applies between each norm.

As a measure to improve the representative system of workers, a
Labor-Management Joint Council(LMJC) shall be formed by integrating the
representative  system of workers under the present LSA and the
labor-management councils system under Act on the Promotion of
Employees’ Participation and Cooperation(APEPC), As the LMJC resolves
matters concerning working conditions, matters concerning working
conditions among the contents of the current employment rules shall be
separated so that the LMJC may decide. Matters concerning the
determination of working conditions in the company in charge of the
current company union shall be gradually transferred to the LMJC,

The company union shall be allowed to take charge of matters that
cannot be resolved by the LMJC, matters that are not appropriate for the
LMJC to pass resolutions, and pending issues that transcend each company.
In the long run, it is suggested that company union should be transformed
from the level of each company to the form of industry unions that

transcends companies,
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Representative of Workers, Majority Union, Labor—-Management
Councils, Written Agreement, Labor-Management Joint Council.
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