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Abstract

A Study on the revision process of Higher Education Act

on the issues of part-time Instructors

Kim, Sungwon”

As unstable legal status and poor treatment of part-time instructors of univerities
and colleges(higher education institutions) becomes social issue, National Assembly
pushed for revision of the Higher Education Act(Instructor Act) to address the
Instructor issues. Due to the nature of the problem, the Instructor issues were intricately
intertwined with instructors, universities and colleges, and government. To solve the
problem, the contents of the Act should be appropriate, and elaborate-comprehensive
policy which cover other policy instruments such as financial support should be required.
However, the Instructor Act of 2011, legislated by the 18th National Assembly in
2011, which focused on granting limited legal status of school personnels of universities
and colleges to instructors, was not appropriate. And accompanying policy was also
perceived as incomplete to the related interest groups. As a result, need for
complementary legislation to solve the problem of Instructor Act of 2011 was raised
by related interest groups and members of the National Assembly. Finally Instructor
Act of 2011 was replaced in full by the Instructor Act of 2018 in 2018, after four
times of suspension of Instructor Act of 2011 in seven years. In the process of suspension
and complementary legislation, the law intending to secure instructors’ legal status and
interests had caused side effects, such as mass unemployment of instructors.

Looking at the legislative process of the Instructor Act according to the minutes

of National Assembly, the following implications can be found. First, in situations where
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the problem situation is complex and there is no objective data or incomplete data,
it is necessary to develop a objective-scientific analysis of the problem, to develop a
sophisticated-comprehensive approach and procedure to solve the problem. However,
in the processes of legislation of Instructor Acts, such analysis and development were
not seen. Second, although the National Assembly was the subject of the legislation
of the Instructor Acts, National Assembly did not play a leading role in the legislative
process of the Instructor Acts. Instead the National Assembly had requested an active
role to the government(Ministry of Education). And MOE had played a leading role
in the legislative process of the Instructor Acts to some extend, but MOE has
organizational-functional limitations or constraints on the legislation and establishing
comprehensive policy. As a result, MOE revealed limitations on recognizing problem
and searching alternatives. Third, in the face of the complexity of the Instructor issues
and the limitations of the legislation subjects, it is necessary to increase legislative
capacity by using objective-scientific analysis techniques and development/evaluation of
alternatives to solve the problem. However, in the process of legislation of Instructor
Acts, such efforts were not seen.

At this point, a shift in awareness of utility and potential of legislative evaluation
is necessary. Legislative evaluation, which covers objective-scientific analysis of problem
and problem situation, searching for optimal alternatives and evaluation of alternatives,
is expected to contribute to the rationalization of the legislative process similar to that

of the Instructor Acts.

Key Words

part—time instructor, Instructor Act, minutes of National Assembly,
legislative process, legislative evaluation
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