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[Abstract]
A Study on the Regulation of Cosmetic Medicine in Taiwan
Kim, Sung-Eun* - Baek, Kyoung-Hee**

Aesthetic plastic surgery is the same as general medical practice in terms of invasiveness
into and risk to the human body and thus can be considered a type of medical practice.
However, aesthetic plastic surgery has no therapeutic purposes (that is, saving life) or
medical adaptability, and its nature of urgency and emergency is not acknowledged. In
particular, its strong nature of profitability has raised the necessity of correcting the
conventional view in which aesthetic plastic surgery is treated as a type of medical practice.

In Taiwan, it is widely recognized that the main purpose of cosmetic medicine,
corresponding to aesthetic plastic surgery, is to satisfy subjective aesthetic expectations
for one’s appearance and that cosmetic medicine can be viewed as a type of service due
to its strong nature of profitability and commercialization, which leads to strengthened
obligation to explain. In addition, the Taiwanese government recognizes that the main
causes of disputes relating to cosmetic medicine are the lack of explanation for risks and
difficulty in obtaining information on details of the service as well as qualifications/
experiences of service providers. Thus, it has endeavored to promote a quality certification
system for cosmetic medicine, training for cosmetic medicine providers, regulation of
advertisements, and the right to know of service recipients. Particularly, one of the main
issues of Taiwan's cosmetic medicine is whether or not to apply the Consumer Protection
Act, which imposes liability without fault on a business operator in the event of adverse
consequences of the surgery. Judicial precedents acknowledge the specificity of cosmetic
medicine but suggest that application of the Law may encourage defensive practice among
surgeons, resulting in the lack of damage relief with accurate understanding of the nature
of plastic surgery.

In Korea too, a number of precedents have implied that the purpose of aesthetic plastic
surgery is for personal aesthetic satisfaction and that urgency and emergency of plastic
surgery are not recognized, and therefore, when considering the cases of Taiwan, two
institutional measures can be discussed for improvement. The first measure relates to
conclusion of a subcontract for aesthetic plastic surgery. Considering the nature of plastic

* First author, Inha University Graduate School, Department of Law, Ph.D
** Corresponding author, Inha University Law School, Associate Professor
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surgery, where a recipient's requirements are specific and a surgeon has sufficient time
to prepare for the surgery, the recipient is capable of judging the fulfillment of the contract
based on expected results and the explanation provided by the surgeon. Therefore, it is
desirable to stipulate plastic surgery as a form of subcontract. The second measure relates
to improved professional expertise in dispute resolution. Currently, mediation for a medical
dispute is performed by both the Korea Consumer Agency and the Korea Medical Dispute
Mediation and Arbitration Agency. When considering the status of plastic surgery as a
product and the dual procedure for dispute resolution performed by the Korea Consumer
Agency, it is necessary to allow the Korea Consumer Agency to be in charge of dispute
resolution in an effort to protect a recipient of the surgery more effectively as a consumer.

Key Words: Taiwan’s Cosmetic Medicine, Aesthetic Plastic Surgery, Subcontract, Korea
Consumer Agency, Korea Medical Dispute Mediation and Arbitration Agency

JOURNAL OF LEGISLATION RESEARCH 241








