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[Abstract]

A Study on the Relationship between "Framework Act on Public
Administration; and "Administrative Procedure Act

Dae-in Kim*

Draft of "Framework Act on Public Administration,, which in the process of legislation
in National Assembly, is expected to enhance the transparency and efficiency in public
administration through systematic regulation of dispersed administrative law and
regulations. For this expectation is to be realized, it is necessary to establish the relationship
between "Framework Act on Public Administration; and "Administrative Procedure Act;.

From the comparative law perspective, regulation type of general administrative actions
is classified into two types: 1) administrative procedure act model (Germany, Spain, United
States, Japan, Taiwan), 2) general administrative act model (Netherlands, Mongolia).
Republic of Korea shows unigueness because it will entail both administrative procedure
act and general administrative act.

When the relationship between "Framework Act on Public Administration, and
FAdministrative Procedure Act, is analyzed, following points can be found. First, both acts’
regulation scope is different. "Administrative Procedure Act, focuses on the ‘procedure’
of ‘disposition’, while "Framework Act on Public Administration, regulates ‘substance and
procedure’ of ‘other administrative actions other than disposition like public law contract’
and ‘substance’ of ‘disposition’. Furthermore, "Framework Act on Public Administration,
regulates the guidelines for legislation and statutory interpretation.

Second, "Framework Act on Public Administration; complements which is not covered
by "Administrative Procedure Act, (loss of power, public contract, etc.), "Framework Act
on Public Administration, in conjunction with "TAdministrative Procedure Act, contributes
to strengthening administrative procedure (criteria of sanction disposition, process of
legislation, etc.).

In the future, both acts should be developed as follows. First, according to each issue,
there can be an issue which needs integrative regulation either "Framework Act on Public

Administration or "Administrative Procedure Act,. Notice to public agency is a typical
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example of this integrative regulation. Second, "Framework Act on Public Administration
should be viewed not only as ‘behavioural norm’ but also ‘judicial norm’. The density of
application of judicial norm can be diverse according to each provisions in "Framework Act
on Public Administration,. Third, in the long run, "Framework Act on Public Administration,
and "Administrative Procedure Act, should be integrated. With this integration, priority of
both act’s application will not become an issue, and systematic regulation of administrative

law will be possible.

Key Words: "Framework Act on Public Administration,, "Administrative Procedure Act,,
Framework Act, Codification of Administrative Law, Systematic Legitimacy,
Dutch General Administrative Law Act
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