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1. A%

T

I1. 8ol gt AP F2Q] &% Y2 (Chevron Doctrine)
1. Chevron Doctrine9] 7}&&
2. Chevron Doctrine?] o]2% w7 & 9]u]

III. =8 o vehd P84 FH oA Hst
1. United States v. Riverside Bayview Homes, 474 U.S.
121 (1985)
2. Solid Waste Agency of Northern Cook County
(SWANCC) v. U.S. Army Corps of Engineers, 531 U.S.
159 (2001)

3. Rapanos v. United States, 547 U.S. 715 (2006)

IV. 22 “vl= W $9(Waters of the United States)”2] sf4
39} o]
1. v —’?—Qﬂ,_J & AA T 4] At

[. ME

20179 1€ 2092 A7|7} A2 o2 £
/M= £Rlo] thEFol "AvtH Al

1) THE HILL, "Trump outlines ‘America First' Energy Plan”, May 26, 2016 (2019.8.31. AA),
https://perma.cc/3EUA-Z8YS.

2) FA A 811 201749 A&H dAlRto| A EF I K= T5 9] A4S 31% A5t Office of
Mgmt. & Budget, America First: A Budget Blueprint to Make America Great Again 41-42,
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o= PG+ H(Clean Water Act)S LAEZE ‘I 7153 =9(navigable
waters) o £71& § JEE Agote] £APS HIotEE ot=tl, A2 At

90| H&= G 7St 97 HoAE “‘u=F Y Y(waters of the United
£ YEotA Y ok= ﬁ”}ao]

States)” 0.2 F11 ot “Fd 7HsT 97 HAE HE b
U mla W 97 FYstes AL olE dolAN AL EAE HEAE
Y 7Hse 92 vl Y o]l AAISh= A o] fofli= T o] 4] ARAIg ;81-4
E 71 YA doh 2= o 222 HY JAPRAA SHF(EPAL ST
(U.S. Army Corps of Engineers)?] Al32& &3 1 HYE oL FaslA &
A ol 91z, FAFFRIoNA WA= vl= W 99 Aolo] HisiA= A&54
o2 FHfo] oloj At

g AFFES FoF F AfolE UEE 9, = Yo HiEE= 9, I3 7t
St o] ol X9t 7Y 7hs3t ol d¥FE F= Y, TH 7HsT FF IA
et SA, AF 5 °ST AE =0 vl W £l Fot=A o FE A Al
Aletal Qlout, Aggo o] ofy theFet Mg 5 o= /i Abglof tigt He| A&
o] 5o} o] 5 A5tz AYFEY AYALE T 4ol o7 ¥ oJojFth. A=
2015¢ AYFY R = slig 22 7178stke] A7) APdEE HLolA A8 Hevt
2] FofiAl= BE S0l AR F84= £ol1At sl oY, o= A3

oA FAA-EHAE Fhotes W& LR olojftt. F= Ao ot AL A

http://www.whitehouse.gov/sites/whitefy2018/2018_blueprint.pdf, http://perma.cc/2EYP- D7H]
(2019.8.31. AM).

3) Executive Order 13790, 82FR12497, available at https://www.govinfo.gov/content/pkg
/FR-2017-03-03 /pdf/2017- 04353 pdf (2019.8.31. ZA).

4) B25ko], Matthew Oakes 52 =504 A HEXT2I Donald Verrilli«] A-E AGosty “9l3]7t
PHS Soff At siAstA stx] g FAAAE AGHSHA] T A FHRT UAA ZAE Sf
Aot} sk= Aol &ElA olgky 43t vl Qlty. Matthew Oakes et al., “The Future of
Administrative Law”, 47 Envtl. L. Rep. 10,186, 10,189 (2017).
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uj HAHLH(Clean Water Act)S off %o 19480 AW Q JFAH
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= 8 o A AR FAsHA 2370l A= 3
71 H9E HE5] dfof st Aol P8 A0l |
< 7 PAFY A A Wt 9 ARGl A 5 5of whet Hstsigt o), A o]
F9o] Jgo|ut AR A o|fro] whet XojH 0 2 HES SfAstal i3S AFY &
N=E HEZ NP2 AA A-&o] AFHAALS] tiido] HEs Astar 9l
. olZA FAFF 2 HE AT 2 A s Ab AARE el oA
< PFA HENTE ol A=, ofd 7] wet E5T 5 Ue7h B
S oloFst sh=71e] Aol A HstA ot Helo] P8 HENTZ &5 7]
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1. Chevron Doctrine®] 7|2

1984 Chevron AF182] i@l A Zof|A] AEEA TfH
= FHEFEAQA P70l Ao g ARG BHE= T
4S whopsltk= W89 Chevron Doctrined AAIFCH T2

2 sl ARdolA EA17E A7 =A™ FE 7™ (Clean Air Act)ollAl A
Y E TEAEAE S A st S AlFF290] I A7ME TSt 919

5) Clean Water Act § 101.

6) Clean Water Act Preambles.

7) 33 USC § 1362(7).

8) 467 U.S. 837 (1984).

9) AA 34 skt ‘H QPP o2 oA HFT B9, oY 2 viE DS TS T4 7+ @
A & o] 2t H 0 HYUO0 R A oFa AA7F shte] H @ J o g =T, ol= E=
S YGot= 7|90 stofF ZF 2 FQ9 ¥ B XA A FF oA Hots 21S F505HA] YL
T 3% AAQ S AT 2N LFAYE HASAY ALT = &S ofA Hot. S H0NA
TEI FFEY) A DS Aot 22 ARG A A A E oo A4 A= fHes o

1
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dol7hzd), ol ) WAL A Akge] el st ke WEgE FHHol 4

R4 = T 1
g9 sl glol YAl oJwst HeetA e 4¢ Y
75k YA o] WEol P 2AZ

B 2E5 A0 YH1DL AT Aol

2. Chevron Doctrine?] o|£4 7 9 9]u|

Ho3t HELXYY diAS B0l T MY FFHY s E55H HH,
HES 2371 A stalla) Hef sfA2 o] e ARl fujEH, 338 &
H(separation of powers)ol& o5ttt F70] Chevron Doctrines ¥rjst
= F429 F4S olE 19849 B o|F 2 Ao o]=28 WA Chevron
Doctrine®] © ol 2u|7} lil, AARE AGEHA F= ¥ Edtk= A+
A9% gt AT ChevronARd HARIDE WG| gojEH Hui= @
2 38 E99] ¥z AA|5tal 483511, B Yo7} Chevron Doctrine®] 38 £
Yol WAolagk= Chevron Doctrine =9 2719 =810k o]8jd & it ¥

¢

11'4

Al5tlaL, o]« i ol A= a4 BA-E 17519t

10) Chevron, U.S.A., Inc. v. NRDC, 467 U.S. 837, 832-833 (1984).

11) Chevron Doctrine I} 1 Z-& HYo] t5to] A &L APATLE ZES 4= Ut} Chevron
Doctrine o thgt tEZ Q] FH =R L 2= tha2 J0stAth o3, “v|FAPEF 9] 3793 HES
Ao ot APH A £50] B3t AT - Chevron SEZY 11 HEHAE F4HOZ -7, Mu|FAH_ATE,
A24ABAN =, vl e}, 2013; 725, “H= FAR ) 3lo1A] Chevron BA Q] A4 297, &
HAT, A37HA3Z, =3 HetE], 2009; A6, Pl=r BAHAL FFFE Y HES| Aol Tk APEA
Are] WY, T3 erd L, AI8EARE, =g sk, 2007.

12) US Constitution Art. 1.

13) US Constitution Art. 3.

14) Chevron Doctrine®| ¥ o} 9| gl1 AA 2 AFHE =R Fethe FAE UE =222 032 3
%%k = Qltt. Lisa Heinzerling, “The Power Canons”, 58 WM. & MARYL. REV. 1933, 1937-38
(2017); Michael Herz, “Chevron Is Dead; Long Live Chevron”, 115 COLUM. L. REV. 1867,
1868 (2015).

15) A HEY Chevron T4, ZHE 11, 864-66 (1984).

16) Douglas Kmiec, “Judicial Deference to Executive Agencies and the Decline of the
Nondelegation Doctrine”, 2 Admin. L.J. 269, 277-78, 283, 285 (1988); Kenneth Starr,
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0= 0| CHEt AFEES

Z239] o] HE AAE HES] HAAY A o E nfofst= WHo
T SfZEA d=ttd 2= 2o HERGE sj4sts o o] AMEE= AEA
SHARH-S A Ao, jIFA ALFof|lA A A4 #do] ofd PPF Y
Folgh= Aol7] W17tk

SEA|RE 7] gH|Hol 1l F a3 WA} Y2Fo] T18|sHx, Chevron Doctrine: A
8oz =49 F4lo] Hol=d, Y 22 U2 Chevron Doctrines 75}
A SEPE HoAE 1 E4g7 Fojtes EEolth. PP Chevron
Doctrine®] A& AYA| gri= v} 38 Eof AZet &2 A7ev=

s =Hol 4
A A19)0] YHHA=EREH Ugtal, o= FAHF 9 HENAS HAolA A=
o] st=% s} Chevron Doctrines H7|ot= WES ZET 3EEHIEH
(Separation of Powers Restoration Act, SOPRA)20-& & wHo|i} drolsl it
Ag B2 5o AAEAD HFE 6] =R F41200] Ho] fout & &
Hog PAH AdEolA= 7P Eol AL2EHI HEEo] HH Chevron
Doctrine oJ=% H7|== ¢ B 222 Holu, 93]= s =8 A
AL PFFoNA dAdTS 18T o, A= Chevron Doctrines H7|5H=
ojE& A0 E HYWEH7| & qtrt.29

“Judicial Review inthe Post-Chevron Era”, 3 Yale J. on Reg. 283, 308, 312 (1986).

17) 18y {2 A 9] Hdgt s Ao gAY Yot o] A Axtg ¥ a1 ste Zo] AF4
QA HEXY 49 Hjog HE ASE ot Antonin Scalia, ‘Judicial Deference to
Administrative Interpretations of Law", 1989 Duke L.J. 511, 515 (1989).

18) Scalia 9/H®-2 Chevron Doctrine2 Z35HA 43 0|9 24, Perez v. Mortgage Bankers
Ass'n APAOlA] “Chevron Doctrine 37823} o sdt}” v §¢lo] o|eh -2 UZ]|& 113k uf
o Y-gdxg Q] Ao i A& 24 UokS Aol H|33t v 9t} Perez v. Mortgage Bankers
Ass'n,, 135 S. Ct. at1211-12 (Scalia, J., ZH4JA).

19) Thomas tH#-2 “g-g3go| o435t AFHEC PEH O Hol a¥S F=" AL vHst = Ut
Michigan v. EPA, 135 S. Ct. 2699(2015) at 2712, 2714 (Thomas, J., Z/32]4).

20) Separation of Powers Restoration Act of 2016, H.R. 4768, 114th Cong.(2016). 5}¥2 o|& 7+
2 HE S Mo £, FARAHS dREC = (H.R. 5, 115th Cong. (2017)) A, st
of| A Trejstd ot FA| Ao o] 2 A= ok

21) Chevron Doctrine& H|#sl= =2 o9 Wou tiEHQ] Ao R th22 & 4 Qltt Jack M.
Beermann, “End the Failed Chevron Experiment Now: How Chevron Has Failed and Why It
Can and Should Be Overruled”, 42 Conn. L. Rev. 779, 782-84 (2010); Christopher Edley, Jr.,
“The Governance Crisis, Legal Theory, and Political Ideology”, 1991 Duke L.J. 561, 587-88

22) vl=- HE dlo|gHo]A Westlaw of B2 20199 8€¥ 7]% Chevron TZEE-2 89,093+ Q-8
A=, ol= Y Tl 233702 ZESE A T 15,6224 5 THANA T 16,4597 9] /184
5 e $=2]o|th

23) Nicholas R. Bednar & Kristin E. Hickman, “Chevron’s Inevitability”, 85 Geo. Wash. L. Rev.
1398 (2017).

24) Hxo] w53 Pggol AP 29 A Bofl 8T uff AMEE= TH7|E 2 249] Chevron
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I, =2 T LIEHS 82 JE+H o Het

Chevron Doctrinex F45Ho| 28 o] AH2 HG5HAA & 7
St =02 AAE = ‘b= Y $F9(Waters of the United States)’= o244 &
ogk A7teltt. 1972W HA 4 (Federal Water Pollution Control Act -
a.k.a. Clean Water Act)o] A|FH ol &38| A71H olgrol7| & et
HE QAEZS =9 FF 7155 £9("navigable waters of the United
States”)l Hi&st= A& AR sHA|NE o= Y 7Hee £ B
] H= W oozt =3 9lck whebA wle i
= oJ2A FYst=rtol Wt ol 3} Q1Y Ego] AW AT shelgel

o

(U.S. Army Corps of Engineers)?] YA d@F oA = AT}, ojH A
= 54 & GF EF tigt A dgS oS E ojd ApoA= Felst
=20 P2 B3t ol FAHET

dofl s vl=r Hf =99 HAE BE9] 7H

Agv|o} S AYHAS ZHFHAAY "GP 7Hse =97 HolA o]=
2 vl W $9°0& A HAE §A a2 A

Hoz ado 3

wZo| oloj3th.27 s Al o= Al A thHd w7
ol Tk YA W2 T3 U 7|E A Bigke} A9 ZolE HojE

S
2
o)
o)
5
\O
o
L
H1
2,
rr
lo
ol
A,
ox

20 porle e
N
20,
rir
__(T(_“
iyt
rlo

1. United States v. Riverside Bayview Homes, 474 U.S. 121 (1985)

geRie vl= W o] diet diviee] A WA Aoz F3|E o] A2
ZIEWEAIR]D SA7F B AAWAR] vl= W ol sigstertel diet A

Doctrine, B&3F HEYZ si4ste FFHYY A A4 ddo|Zo2A49 Skidmore
Deference, 37839 A4 Hgto] B UZFE HIASl= Seminole Rock/Auer
Deference ©|& 5 a4 9] Agtat 50 tiste] of2] F919 o] &0] L, 2t A=H 0 & A=
7|1%, v|ge] F4o] F7| & gt} B =FoA& Chevron Doctrine®l gt =97t th211, 4774 9]
Ao &5 7|20l digh T2 o] 252 T&4AFE B9 FEoteS gt

25) United States v. Riverside Bayview Homes, 474 U.S. 121 (1985).

26) Natural Resources Defense Council, Inc. v. Callaway, 392 F. Supp. 685 (D.D.C. 1975).

27) Solid Waste Agency of Northern Cook County (SWANCC) v. U.S. Army Corps of Engineers,
531 U.S. 159 (2001).
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DI SAE0I Chet ARSO| 25 2IA10] ZE —ai4y 72 Mg SHo=-

RHAQ &

At olo] SEHTS MUl Y U FY, WAL Y] FHE A
SRR, AT A W] vgFAnEc] B2, % AL FHEW)A 3
H2E glo] WAS FASHE vF W) Sojo] EEA geche 24 e G
sheich. FAMAL Aol AWHE Abo] Aol AFE A5 ABFHE A
Tt AT RS NS AAS APUUCE BEFHYLH APELS T
g Tt 5 22 Ao e YT FUsH HES FA5E ol] AHgA
o 297%E ThA] B ¥l B, AL FAHUO R Solgth FAUYL oo
g S22k 5N O SI7HS glo] Wige] A8 HF Y $92 FA7} ofY
g WA, A WAL STEHRS FASEIMY EX
(wetlands) @] olt 747k AR W1 O o' 217ke] ZAS i o] A
sheirh. olo] T AL AAAX) BAL B Ao et ST FAURS
QAT The, FASo] o8 A5 ASEE A o] opetn et US4

%] WAL 3]skt
Aol He A e 3L 19759 FZFHAANA AT 335 AP

syt ofyet w3 5999 A%,

W +9(nonnavigable intrastate
waters)"& B BRI ANA AT o] FHL “Fr1or WrET 4
¥ §1Alo] ZotEFF 0] At o] dNtH o g EAst= Ao E SAA|0A|
FEATE 1Y A 3] ok 3 A olEdol= i 32 2T
F71408 W EE BBS Mool A8 “AuHon EIEdolA Az
2123 0] RS AR 20A AW, A @7Fsst7]o S8 Hleet 7|3t

O 2 Aottt A ;4rof ofsf MFEAY EotE= A 70 951332

2,
of
ol
filo
=)
ﬂ-l>—'l':
n
;O (@}
rlr
ot
ot
N
o
_O|l‘,
)
glO
rlo
N

(r ol e

28) United States v. Riverside Bayview Homes, 615 F.2d 1363 (1980).

29) United States v. Riverside Bayview Homes, 729 F.2d 391 (1984).

30) Revised Definition of “Waters of the United States” Rules 40 Fed. Reg. 31320 (1975).
31) 33 CFR § 209.120(d)(2)(#) (1976).

32) 33 CFR § 323.2(c)(1978).
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2. Solid Waste Agency of Northern Cook County (SWANCC) v. U.S. Army
Corps of Engineers, 531 U.S. 159 (2001)

OFAl AFSt Riverside Bayview AH o] & ThA| i ¢
o] Ao s =QstAl | A2 FF 7HsttAl g2 s F T
Ao} BAE 5t vl= W 92 MfE 2% AR, Axy AEH
7% YA tjAro &2 sht

=2
>,
o
o
ok >

AlZHAL 9 A AHA| Agho] H|7| & Wi o= ARESHaLA; W2 X B et R A
HAZ AQF =Y, ol A2 Axe s AdH =go] A% H7&E WFFL
2 AR fsliA = Axe] 55 WE ok st7] WZoll, Sats el BES4
o] M7 B8 o RE AYstlnt

BAAFHAAY v= W 9335 SEFHEONA = AR, o3 v 3 B
sfejete] FHof FF= 71A = U= F e 95 2T HE v W 272
2 YA siAstarse glet. o]e}t o] tha Egstal e A& o] stal
At 19860 SHETHES “FAH 2] (Migratory Bird Rule)’& 11Fsto] A4
Hol A Joot= = Y| 9’2 HNZHAT} He F W 9& 2o AF
O 2 PA[etIh37 o]o] SiFH T2 o] A2 o] JZoto] XA AT H|

71 WES7E dagE AR, AHHYY FAHES STETHTEe HikE

33) JdtthE Y Bayview B2, 3 26, p.134.
34) A HY Bayview HE, F 26.

35) 33 U.S.C. § 1362(7).

36) 33 CFR §328.3(2)(3).

37) 51 Fed.Reg. 41217.
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0= 0| CHEt AFEES Y A HEE SHe=E-

Hoho] A2 o] YA o] st Aol .
Telt AR 01 ) £e10) WS F ol HX] LB AP gL A
o] AAEHA7L Ak A 1 A< 2

O A %01/3 sl ol ek A,
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rIo
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N
N
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ok
)
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1o
ZFQ?O ;‘4;‘3—}?@01] iz} l“xli st o 0101*11“ ‘:H Jo] H&= 90| A&
2 g 7Mss 902 HoH = =93 ST IA (significant nexus)oll A

O
= XA adsjjof gttt= 7HE-S A= A Aot
3. Rapanos v. United States, 547 U.S. 715 (2006)

o2y oo ZgE = Ao W3 FHO FAo] Higt diEd &
AHAR] Rapanost EANE A7 A4 LA S| 5
3t Ao tfs] AL ETE HPo| ANE Fote] shFAI8T} Fai39)
£9 E A, dg EXAEGATL HARHAME A& oY 57t
A3 olo] FFEAFAY] AFHAAE 85I oY GA] 5HFA140
9] weto] i WAG AHA F AHE Fgsto] ¢ Abdoz

’

waters)' & B3 141 ooz Hogt ﬁ%ﬂi ohjet Y 55, 7, HPHoR B
25 7hE, A, mefte $4, B gl S el Aeel 431 94
S, I AR, FE, w7 22 B 9Fke] SA 9

O —
:—;-_‘ <2
5,42 0]9} 22 Sl o) 2§ 4 o]9h ZL AT A Fof AP HAUFL BT

38) No. 04-1034 US v. Rapanos, The United States District Court for the Eastern District of
Michigan.

39) US v. Rapanos, 376 F.3d 629 (2004).

40) Carabell v. US Army Corps of Engineers, 257 F.Supp.2d 917 (2003).

41) US Army Corps of Engineers v. Carabell, 391 F.3d 704 (2004) .

42) 33 § 328.3(2)(3).

43) 33 § 328.3(2)(5).

44) 33 § 328.3(2)(7).
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oY A HASHe AL KFTARE FAAFES Holddthy WA
o, tool A EES W3 ) o o] “HBHoE Fgol Fsd S
T 4ojo] QR 4o oRul HHLE 2L AAs Yriy BastgoL
1997t S2FETo] FOsHE BgEol L ol H 3, WEA FHFWsot
Adelo] WA G44Ql 407} Bgolglon] Erlo] As o £% HAE T
8517 WE $4'Q A HF W 599 W9lo] HeEE AOE 715}
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[Abstract]

The Role the Chevron Doctrine Plays in the Regulations of the
Clean Water Act

Ji-Yeon Choi”

The Trump Administration’s deregulatory agenda has been divulged in the agency
interpretation of the Clean Water Act, as the proposed rules suggested seemingly limited
applicability of the law. The Chevron Doctrine, the legal principle that the implementing
agency has the authority to act and the courts are to defer the agency’s interpretationen
when the Congress’s will as expressed on the statute is not clear will play the supporter
for the administration’s position.

This article provides a brief review of the Chevron Doctrine and the analysis of the three
decisions by the Supreme Courts on the agency interpretations of the Clean Water Act.
Explanations on the 2015 agency regulations and the subsequent lawsuits, and the newly
proposed regulations, as well as the prospects for the regulations follow. Government’s
arguments that the deference should be given as per Chevron along with activists’
concerns over the proposed regulation’s overbroad reduction of the law’s applicability are
examined. Based on the court’s decisions in recent years and the government’s agenda,
a careful expectation on the regulations of the Clean Water Act are stated. Thoughts and
suggestions that may be helpful in the Administrative Law context in Korea are drawn at
the end.

Key Words: Agency Regulation, Agency Interpretation, Deference, Judicial Review,
Chevron Doctrine, Clean Water Act, Waters of the United States
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